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(advokat Seren Christian Seborg Andersen
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mod
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Denne afgorelse er truffet af dommer Felix Holten Frohlich og de sagkyndige

medlemmer Birgitte Svejstrup og Claus Thorsgaard.

Sagens baggrund og parternes pastande

Retten har modtaget sagen den 14. maj 2025.

Progress Software har nedlagt felgende pastand:

“Region Syddanmark skal betale Progress USD 595.750 med tilleeg af
procesrente fra den 1. marts 2024 af USD 550.000 og fra sagens anleeg af
USD 45.750.

Pastanden nedleegges med seedvanlig subsidiser modifikation.”

Region Syddanmark har nedlagt folgende pastande:

"Frifindelse.



Subsidieert frifindelse mod betaling af et mindre belob fastsat efter ret-
tens sken”

Dommen indeholder ikke en fuldsteendig sagsfremstilling, jf. retsplejelovens §
218 a.

Oplysningerne i sagen
Bilagsmaterialet i sagen

”2019-eendringen” og efterfglgende releases af Chef Infra m.v.

Der er fremlagt en raekke bilag vedrerende offentlig kommunikation af seendrin-
ger i 2019 med hensyn til den made, hvorpa Chef Infra blev distribueret. Bl.a.
fremgar af bilag benaevnt Choosing the Right Chef for Your Infrastructure: Enter-
prise vs. Community Explained:

7

What is Enterprise Chef?

It is the commercial offering of the Chef software suite. This version
builds upon the core functionalities of open-source Chef, including ad-
vanced features, timely support and enhanced capabilities. All of which
are designed to meet the needs of larger organizations and complex in-
frastructures.

For example, Progress® Chef® Automate™ is a dashboard providing a
unified automation platform that integrates infrastructure automation,
compliance management and application deployment for an organiza-
tion’s entire IT environment. Progress® Chef® Saa$ is a completely
managed cloud-based solution for infrastructure, compliance and cloud
security automation to manage your growing IT estate. Both Chef SaaS
and Chef Automate are available only through enterprise distribution.

What is Community Chef?

It is the open-source, community version of the Chef software suite.
Choosing the community route might be viable for those confident in
managing Chef. Some of the features not available in this version of
Chef include a GUI (graphical user interface), an analytics dashboard, a
bulk grouping tool, customizable views, push functionality, and more.



The community edition of Chef is supported by an active user commu-
nity on various popular platforms such as GitHub, Stack Overflow, and
other popular Chef community sites. However, a reasonably higher
level of expertise is still needed to provision, install, configure, and de-
ploy a Chef server from scratch.

Enterprise Vs Community Chef - A Comparison
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5 resolution)
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Cyber Insurance & indemnification handbedding

Progress Seourity Operation Centre (SOC) support

Access io Chief Premium. Confeint

2417 Supgort

Frofessional Serdces

Frigrity Communications on Updates. Feleases and
Hew Fearures

Acpess fo Beta Roleases

Completely Managed Solution [Saa5)

Ha Depdoymeint Option

Dashbsard with Insights *
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Eirst-Farty Integraticn with Other Preducts from the

Frogress Portiolio
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Training and Certificaticns
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Supports only eight platforms (Mos
meant for large enferprises)

Limited wsibiity

A community user can also migrate fo
the Chef 320 pladtom later
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Af bilag bensevnt Udskrift fra Progress hjemmeside vedrorende aendring af Progress’
forretningsmodel af 2. april 2019 fremgar bl.a.:

7

Introducing the New Chef: 100% Open, Always

Today, Chef is announcing meaningful changes to the way that we
build and distribute our software. Chef has always believed in the
power of open source. This philosophy is core to the way that we think
about software innovation. There is no better way to build software
than in the open in partnership with individuals and companies who
use our stack in the real world. And for enterprises and other organiza-
tions facing complex challenges, Chef backs up our software by build-
ing and supporting distributions for our projects with the resources
necessary for these organizations to succeed.

Going forward, we are doubling down on our commitment to OSS de-
velopment as we extend our support for the needs of enterprise-class
transformation. Starting today, we will expand the scope of our open
source licensing to include 100% of our software under the Apache 2.0
license (consistent with our existing Chef Infra, Chef InSpec, and Chef
Habitat license terms) without any restrictions on the use, distribution
or monetization of our source code as long as our trademark policy is
respected. We welcome anyone to use and extend our software for any
purpose in alighment with the four essential freedoms of Free Software.

We aren’t making this change lightly. Over the years we have experi-
mented with and learned from a variety of different open source, com-
munity and commercial models, in search of the right balance. We be-
lieve that this change, and the way we have made it, best aligns the ob-
jectives of our communities with our own business objectives. Now we
can focus all of our investment and energy on building the best possible
products in the best possible way for our community without having to
choose between what is “proprietary” and what is “in the commons.”
Most importantly, we can do that, with each of you, completely in the
open. This means that all of the software that we produce will be cre-
ated in public repos. It also means that we will open up more of our
product development process to the public, including roadmaps, triage
and other aspects of our product design and planning process.

We believe the best software is created by collaborating with the people
who use it, so that it encapsulates the goals, expertise and innovations
of the diverse Chef community.



Introducing Chef Enterprise Automation Stack

In addition to our commitment to community-based open source soft-
ware development, Chef has also deepened our understanding of the
needs of our enterprise customers. Enterprises demand a more curated
and streamlined way to deploy and update our software and content.
They want a relationship with us as the leading experts in DevOps, au-
tomation, and Chef products. And, beyond just technical innovations,
these companies require assurance in the form of warranties, indemni
cations, and support. To ful 1l that need, Chef is announcing a new com-
mercial distribution, Chef Enterprise Automation Stack, that will be Ii-
censed and tailored exclusively for commercial customers of Chef. We
will make our distributions freely available for non-commercial use, ex-
perimentation, and individuals so anyone can get started with ease.

This new packaging and distribution approach is the culmination of
several years worth of hard work and product development. Chef En-
terprise Automation Stack is anchored by Chef Workstation, the quick-
est way to get a development environment up and running, and Chef
Automate as the enterprise observability and management console for
the system. Also included is Chef Infra (formerly just Chef) for infra-
structure automation, Chef InSpec for security and compliance automa-
tion and Chef Habitat for application deployment and orchestration au-
tomation.

When you purchase a Chef subscription you get our commitment to be
the best in the world at:

e Enterprise distribution: Tested, hardened software distributions
proven in mission critical environments.

e Enterprise content and software updates: The fastest, most reliable
way to get Chef products, updates and supported content. Your de-
ployment will always be up to date with the latest Chef technology.

e Automation Expertise: Access to the leading experts in automation,
DevOps and Chef products.

e Assurance & Support: Broad-based assurance in the form of 24x7 en-
terprise class support, warranty and indemni cation.

We are committed and focused on being stewards of the Chef commu-
nity, maintaining the community governance model, and maintaining



the upstream in a way that welcomes all who want to participate in it,
however they choose.

What this means
To summarize the changes we are announcing today:

e Chef will move all of our product software development to an open
source model with 100% of our product code available and licensed
under Apache 2.0 to better align our business objectives with our
community objectives.

o Chef will produce a new distribution (release), Chef Enterprise Au-
tomation Stack, built for commercial users with new terms and con-
ditions of use.

e Chef will be the best in the world at delivering our enterprise distri-
bution, content, updates, expertise, assurance, and support.

e Chef is committed to being the best steward of our open source
community, welcoming anyone’s participation, however they see t
through our community-led governance model.

We understand that there will be more questions surrounding these an-
nouncements and have worked to answer as many as possible in these
Frequently Asked Questions.

These changes mark an exciting moment in Chef’s history and de ne
how strongly we believe code is the mechanism for collaboration, trust,
and velocity that will enable tomorrow’s leading organizations. For us
here at Chef, the future is very bright and we look forward to working
with customers and our community to create the next generation of
amazing, useful software.

Happy Automating!

Barry Crist CEO

7

Af bilag beneevnt Publikation i Businesswire vedrorende eendring af Progress’ forret-
ningsmodel af 2. april 2019 fremgar bl.a.:
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Chef Open Sources 100 Percent of its Software under Apache 2.0 License, In-
troduces the Enterprise Automation Stack™



DevOps leader builds on record year with acceleration of community
collaboration through code and introduces a new commercial distribu-
tion built completely from its open source software

SEATTLE--(BUSINESS WIRE)--Chef, the leader in DevOps, today an-
nounced a commitment to develop all of its software as open source un-
der the Apache 2.0 license. The company also announced the introduc-
tion of a new commercial distribution, Chef Enterprise Automation
Stack™, built from the same open source code, which it will develop,
distribute, license, warrant, indemnify and support with its industry-
leading automation and DevOps expertise. Chef welcomes any use of
its open source projects for any purpose (in alignment with the four
freedoms of FOSS) and welcomes future contributions. These new de-
velopments will streamline procurement, deployment and use of Chef
products including Chef Infra (formerly Chef), Chef InSpec, Chef Habi-
tat, Chef Automate and Chef Workstation.

4

Af bilag benaevnt Frigivelsesnote (Release Note) for Chef Infra Client version 15.0.293
af 14. maj 2019 fremgar bl.a.:
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Chef Infra Client 15.0.293 Released!

Hey Everyone,

I'm happy to announce that today we released our first release of Chef
Infra Client 15. This release includes a large number of new features
and resources so be sure to check it out.

What's New
Chef Client is now Chef Infra Client

Chef Client has a new name, but don't worry it's the same Chef Client
you've grown used to. You'll notice new branding throughout the ap-
plication, help, and docs but the command line name of chefclient re-
mains the same.

Chef EULA



Chef Infra Client now requires a EULA to be accepted by users before it
can run. Users can accept the EULA in a variety of ways:

e chef-client --chef-license accept

e chef-client --chef-license accept-no-persist

e CHEF_LICENSE="accept" chef-client

e CHEF_LICENSE="accept-no-persist" chef-client

Finally, if users run chef-client without any of these options, they will
receive an interactive prompt asking for license acceptance. If the li-
cense is accepted, a marker file will be written to the filesystem (unless
accept-no-persist is specified). Once this marker file is persisted, users
no longer need to set any of these flags.

See our FAQ for more information on the EULA and license acceptance.

4

Af bilag benaevnt Frigivelsesnote (Release Note) for Chef Infra Server version 13.0.17
af 1. juli 2019 fremgar bl.a.:

4

Chef Server 13.0.17 is now available
Chef Server 13.0.17 is out and available on the downloads site.

Note: We released 13.0.16 earlier today, but there was a minor error in
the habitat package release process and they weren't promoted along-
side the omnibus package. This patch release will ensure both habitat

packages and chef-server omnibus stable packages have the same ver-
sion number.

Chef EULA:
Chef Infra Server requires an EULA to be accepted by users before it
can be installed. Users can accept the EULA in a variety of ways:

chef-server-ctl reconfigure --chef-license accept

chef-server-ctl reconfigure --chef-license accept-no-persist
CHEF_LICENSE="accept" chef-server-ctl reconfigure
CHEF_LICENSE="accept-no-persist" chef-server-ctl reconfigure

Finally, if users run chef-server-ctl reconfigure without any of these op-
tions, they will receive an interactive prompt asking for license accep-
tance. If the license is accepted, a marker file will be written to the



tilesystem unless accept-no-persist is specified. Once this marker file is
persisted, users no longer need to set any of these flags.

See our Frequently Asked Questions document for more information on
the EULA and license acceptance.

4

Af bilag benaevnt Changes to the ‘knife bootstrap” Command in Progress Chef af 20.
september 2024 fremgar bl.a.:

£

Changes to the “knife bootstrap” Command Licensing and New Download
Journey

As you might know, we have made changes to the Progress Chef down-
load journey and updated the download APIs and scripts. With these
changes, we hope to streamline the download journey and simplify the
installation of Chef.

In this context, please be advised that starting with the October release,
the knife bootstrap command will require a license key

While the community version of Chef doesn't require a license, the com-
mercial and trial versions would mandate the usage of the license ID
while executing knife bootstrap.

Setting Up Your License

Upon running the knife bootstrap command now, you'll notice no
warning messages.

These changes to the knife bootstrap command, including the require-
ment for a license key in commercial and trial versions, are set to be en-
forced with the release of Chef Workstation 24.10.

4
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Af bilag bensevnt Udskrift fra Progress hjemmeside med Chef Enterprise Subscription
FAQ af 4. november 2024 fremgar bl.a.:

"

Chef Enterprise Subscription FAQ

The FAQ below is designed to answer the most common questions
about the Chef enterprise subscription model. If you have more ques-
tions please feel free to contact Chef or visit our community Slack.

Q: Why did Chef change its business model?

In uenced by extensive customer feedback, we believe the best way to
build software is to collaborate with the people who use software in the
open. We also felt it was time to better align our business objectives
more closely with our community objectives. Open sourcing 100% of
our products enables us to focus on providing the most value to every-
one while creating a clearer, simpler monetization model for our enter-
prise customers.

Q: How did Chef change its business model?

Beginning on April 2, 2019, we made all of our products open source
under the Apache 2 license and began to attach commercial license
terms to our software distribution (binaries). This is very similar to the
“open source product” model most effectively run by Red Hat®, where
they develop software in the open while attaching enterprise license
terms to the distribution of RHEL (Red Hat® Enterprise Linux®).

This enables us to develop all of our products in the open with the com-
munity instead of being constrained to adding proprietary intellectual
property on top of open source projects.

Users who want the fully supported, warranted, indemni ed, highest-
quality distribution of Chef’s products (Chef Infra, Chef InSpec, Chef
Habitat, Chef Automate, Chef Workstation) and access to our industry
leading automation and DevOps expertise have the ability to receive it
by purchasing a commercial license to our distribution.

Q: How will this impact existing customers?

For existing customers, this change willnot impact their usage or con-
tracts. Companies that already pay us for Chef Infra. Chef Inspec.Chef
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Habitat and/or Chef Automate will continue to do so and we will con-
tinue to increase the value of their relationship with Chef.

Users who do not pay Chef today (use our free open source
bmanes).andnet new users.have three options:

1. License our commercial software distribution.

2. Take our open source code and create a software development org to
build and manage their own distro (create their

own downstream fork) or leverage a public free distribution (which
may or may not exist).

3. Stay on an older free distributionin perpetuity.For example. they
could use Chef 14 7.17 forever but they would not receive security up-
dates.bug xes or support from Chef starting May 1. 2020.

We willmake licensing accommodations for individuals and sign cant
community contributors to continue to use Chef Infra, Chef Inspec and
Chef Habitat in the same way that they have been. In addition. we want
to make it equally easy to experiment and self-learn with our venous
products.

Finally. wehave a low cost 'Essentials® suite of cur commercial distribu-
tions that should satisfy the needs of smaller businesses.

Q: How has the license changed?

1. Source Code remains governed by the Apache 2.0 license. It is the
same code and license that existed before April 2,
2019.

2. Binary is governed by the Chef commercial relationship or the Chef
EndUser License which grants a limitedlicense

to individuals and some experimentation/educationaluses for busi-
nesses.

3. Businesses who wish to deploy a Chef binary willneed a commercial
relationship with Chef.

4. All trademarks remain the property of Chef. Use of the source code
and binary are always subject to the Chef
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Trademark Policy.
Q: How are you enforcing the license?

All Chef's software is mission critical andruns in a variety of Ottferent
use cases and environments. Asa result. we have not implemented hard
enforcement and we don't have any plans to change that. What we do-
have are commercial terms that we expect users of the software to
honor. Users pill have to accept the terms of the Chef End User License
when they

First run our software. Once the license acceptancehas been acknowl-
edged.acceptance can be automated to avoid the need for user input for
further deployments

4

Af bilag bensevnt Screenshots fra Progress egen hjemmeside — download siden frem-
gar bl.a. folgende, der efter det oplyste er offentliggjort i februar 2026:

1

Chef Infra Client 19.1.164 Released!

cwolfe Chef Software Staff >d
We are delighted to announce the availability of version 19.1.164 of Chef Infra Client.
Key features

« Chef Infra Client 19 is the long-term support (LTS) version.

« Chef Infra Client 19 is built entirely on Chef Habitat. We aren't providing traditional
Omnibus builds.

-
» Chef Infra Client 19 uses standard licensing for commercial, community, and trial
customers.

» You can use Chef Infra Client Legacy Migration to upgrade nodes running Chef
Infra Client 17 or 18 to Infra Client 19. This supports side-by-side installations of
Chef Infra Client.
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Known issues
s This release doesn't support FIPS Mode.
« The chef client_systemd_timer resource doesn't work with SELinux.

Get the Build
Visit the Chef Downloads Portal to obtain the latest release, and then use the Install
Docs to get started managing your infrastructure.**

/qou'll need a license key to download Chef Infra Client 19 using automated tooling. such
as mixlib-install. To begin your journey with enhanced support, a complete

ecosystem, and access to premium content, contact your Progress sales
representative for a commercial license. To obtain a limited-capability free or trial
license key for Chef Infra Client, use the Free/Trial License Form.

\\-___

4

Korrespondance mellem parterne

Region Syddanmarks foresporgsel i 2022:

Af bilag beneevnt E-mailudveksling mellem Collin | Hodgson fra Progress og Henrik
Paulsen fra Regionen fremgar bl.a.:

7

From: Henrik Paulsen <Henrik.Paulsen@rsyd.dk>

Sent: Friday, August 26, 2022 11:40 AM

To: Collin Hodgson <Collin.Hodgson@progress.com>

Cc: kate.garrett@gbssoftware.com; Preeti Kumari <Preeti.Ku-
mari2@progress.com>; Peter Parsons <Peter.Parsons@progress.com>
Subject: Re: Chef Infra Enterprise

Hey Collin, I can already say that’s way too much for us. That much
money each year are never going to get founding.

Venlig hilsen
Henrik Paulsen IT Specialist Infrastruktur

On 26 Aug 2022, at 11.03, Collin Hodgson <Collin.Hodg-
son@progress.com> wrote:

Dear Henrik

Thank you for your time this morning.
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I have pleasure in attaching slides explaining the features of moving to
a commercial based licence.

Our licence model is an annual subscription-based model, including
support.

As you mentioned that you would not be looking to start any commer-
cial licence until 2023, I am able to offer you an outline potential licence
cost,

We are more than happy to arrange a technical call where we can
demonstrate the latest version of our solution and also explain product
roadmaps

I look forward to hearing from you
Regards
Collin ] Hodgson

Sales Director - EMEA
Chef Software

collin.hodgson@progress.com chodgson@chef.io
+44 (0) 7546 81 93 34

From: Kate Garrett <kate.garrett@qbssoftware.com> on behalf of QBS
Managed Accounts <Managed.Accounts@gbssoftware.com>

Date: Friday, 12 August 2022 at 11:26

To: Preeti Kumari <Preeti. Kumari2@progress.com>

Cc: Collin Hodgson <Collin.Hodgson@progress.com>

Subject: RE: Chef Infra Enterprise

Hi Preeti,

Please find below feedback from customer, please advise if this is
enough or which further information is required?

“We use the community edition today. We currently have around 3.000
servers running with a Chef client. Both physical and VMs. So we have
a the setup running, but if not too much money we would like the en-
terprise features as well”
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Many Thanks,

Kate
.<gbs-software- Kate Garrett

Account manager

From: Collin Hodgson <Collin.Hodgson@progress.com> Date: Monday,
8 August 2022 at 10:18 PM

To: QBS Managed Accounts <Managed.Accounts@qgbssoftware.com>
Cc: Preeti Kumari <Preeti.Kumari2@progress.com>

Subject: Re: Chef Infra Enterprise

Hi Kate

Thank you for the clarification

I just need to know how many VM’s / nodes that the software needs de-
ploying on and also when they would envisage starting to use the li-
cences

Thank you

Kind regards

Coll Hodgson
Sales Director EMEA Chef Software

On 8 Aug 2022, at 17:20, QBS Managed Accounts <Managed.Ac-
counts@gbssoftware.com> wrote:

Hi Collin,

This is a new enquiry. End customer is GOV:

Region Syddanmark

Regionshuset Damhaven 12

7100 Vejle Danmark

The information I have given is all  have been provided with. Is there
anything else you need to know to be able to provide a quote?
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Many Thanks, Kate

From: Preeti Kumari <Preeti. Kumari2@progress.com>

Date: Monday, 8 August 2022 at 13:05

To: kate.garrett@gbssoftware.com <kate.garrett@gbssoftware.com>
Cc: Collin Hodgson <Collin.Hodgson@progress.com>

Subject: Re: Chef Infra Enterprise

Hi Kate , Glad to e-meet you .

I am Preeti Kumari taking care of Demand Gen/Sales - EMEA Region
for CHEF Product .

Can we get on a quick 15 minutes call to understand the requirements
in detail . I would need few more information for providing you with

the quote.

Meanwhile, I am also looping in my colleague Collin Hodgson (EMEA
Sales Director) for providing his inputs.

Response Awaited .

Regards, Preeti Kumar

From: Kate Garrett <kate.garrett@gbssoftware.com>

Sent: Thursday, August 4, 2022 9:49 am

To: Philip Dunlop <pdunlop@progress.com>

Cc: OBS Managed Accounts <Managed.Accounts@qgbssoftware.com>
Subject: Chef Infra Enterprise

Hi team,

Please can you supply us with a quote for the following product: 1x
Chef Infra Enterprise

https://www.chef.io/products/chef-infra
End customer is located in Denmark.

Many Thanks, Kate

4
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Korrespondance i 2024 og derefter:

Af bilag beneevnt E-mailudveksling mellem Niklas Enge fra Progress og Henrik Paul-
sen fra Regionen fremgar bl.a.:

4

From: Niklas Enge <Niklas.Enge@progress.com>
Date: Thursday, 11 January 2024 at 15.42

To: Henrik Paulsen <Henrik.Paulsen@rsyd.dk>
Subject: RE: Chef Infra Enterprise

Hi Henrik Thanks for the quick feedback.

So just to confirm, the latest versions of Chef Infra are 15 for the Server
and 18 for the Client. Are these the ones you use (it is quite common to
update the Client more often so just wanted to make sure). Do you also
use Chef Automate or Chef Backend in any way for reporting etc?
Thanks /Niklas

From: Henrik Paulsen <Henrik.Paulsen@rsyd.dk>
Sent: Thursday, January 11, 2024 3:31 PM

To: Niklas Enge <Niklas.Enge@progress.com>
Subject: Re: Chef Infra Enterprise

Hey Niklas, We're using Chef infra, and latest version.

We support RedHat, Ubuntu, Rocky, Windows 2012, Windows 2016,
Windows 2019 and Windows 2022. Those are 99% of our server. The
split between Windows and Linux Is 80% Windows, and 20% Linux.

I think a fair licens would be around $30k-$50k for a site licens. If the
Enterprise features would give us any value

I think the Open Edge client that CGI uses for their solution it auto up-
dated or updated/install with Microsoft SCCM. The codebase in the so-
lution is from the 90s. CGI is not on a level where automating stuff with
Chef is even possible. They have a lot of work to do before that.

Venlig hilsen

Henrik Paulsen IT Specialist Infrastruktur
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From: Niklas Enge <Niklas.Enge@progress.com>
Date: Wednesday, 10 January 2024 at 11.38

To: Henrik Paulsen <Henrik.Paulsen@rsyd.dk>
Subject: RE: Chef Infra Enterprise

Hi Henrik

Thanks for the response. I totally understand your concerns regarding
the price, and I know that there is always a heavy cost reduction pres-
sure in the health care sector. I can’t promise anything, but I am cer-
tainly willing to see what can be done with regards to a feasible com-
mercial solution to best support you. Can you give some details about
what versions you are using today? I understand that you are using
only Chef Infra, correct? Which version of Server and Client do you
have deployed today? Which Windows and Linux version are you sup-
porting and what is the approximate split Windows/Linux? You say
that you do not need the enterprise features of the product, so I guess
what you value is access to support, updates and security fixes? Do you
also have some estimation of what you would approximately consider a
fair price for you use case? I understand this is not entirely you deci-
sion, but it would be good to have some kind of understanding of the
budget available for such a solution.

Thanks, and looking forward to you feedback! /Niklas

From: Henrik Paulsen <Henrik.Paulsen@rsyd.dk>
Sent: Wednesday, January 10, 2024 8:53 AM

To: Niklas Enge <Niklas.Enge@progress.com>
Subject: Re: Chef Infra Enterprise

Hey Niklas,

I also work with CGI on their Progress solutions. I don’t code in or in-
stall CGIs Progress solution, but I help manage the system. Jesper Dahl
left the company a few years ago. We use Chef to manage around 3.000
Windows and Linux servers. Settings, 3. Party agents and deployment.
If the price hike to the paid version is so high, then we will continue to
use the free version. We just can’t justify the expense. We do not need
the enterprise features. If you remove the community edition we will
move to another product. If you could create a site licens instead of pr.
Installed agent, and create a fair price, then we could perhaps justify the
price.
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Venlig hilsen

Henrik Paulsen IT Specialist Infrastruktur

From: Niklas Enge <Niklas.Enge@progress.com>
Date: Tuesday, 2 January 2024 at 16.10

To: Henrik Paulsen <Henrik.Paulsen@rsyd.dk>
Subject: RE: Chef Infra Enterprise

Hi Henrik Sorry,

it was not my intention to be rude by assuming you understand
Swedish, I am just used to use a “Nordic” communication even if I have
to admit my Danish is not great either. Happy to switch to English. I
just wanted to introduce myself as the main contact in the Nordics for
Progress, and therefore also Chef (that we acquired in 2020). As you
might now we also work with Region Syddanmark in other areas re-
lated to systems provided by CGI that uses Progress software exten-
sively. I worked a bit with Jesper Dahl a few year ago, but I believe he
has left Region Syd?

With regards to Chef: Collin used to work in my team, but he has now
left Progress so I wanted to make sure you have my contact details
moving forward. I understand that you use a community version of
Chef, and that price is the main reason you do not move to Enterprise.
Regardless of this I am very interested to learn more about your use
case, what parts (and versions) of Chef you use today? Also what your
plans are moving forward and key aspects that you would be looking
for in an enterprise contract. I understand that in security and compli-
ance are critical in your business, but I am sure there are other areas
that are important to you as well. Maybe we can find a workable solu-
tion somehow. Do you have time for a quick call sometime during Janu-
ary, just to say hi and have a quick update?

Best regards /Niklas

From: Henrik Paulsen <Henrik.Paulsen@rsyd.dk>
Sent: Tuesday, January 2, 2024 3:37 PM

To: Niklas Enge Niklas.Enge@progress.com
Subject: Re: Chef Infra Enterprise

Hey Nicklas,
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Sorry, but I can’t read Swedish so I don’t understand what you're try-
ing to say.

The main reason that we use the community edition. The BNP price
hike from free to paid. Sendt fra min iPhone

Den 2. jan. 2024 kl. 15.17 skrev Niklas Enge <Niklas.Enge@prog-
ress.com>:

Hej Henrik, och Godt Nytt Ar!

Jag heter Niklas Enge och ar ansvarig for Progress (och darmed ocksa
Chef) verksamhet i Norden. Collin Hodgson arbetade i mitt team och
jag vet att ni hade kontakt for nagot ar sedan (se nedan email).

Tyvarr har Collin lamnat Progress/Chef, och jag vill bara hora av mig
for att lamna mina kontaktuppgifter direkt till dig. Som du kanske vet
arbetar vi pa Progress mot Region Syddanmark ocksé pd andra omra-
den, bade direkt och via CGI som har system utvecklade pa Progress
platformar.

Vad jag forstar anvander ni Chef fran en dldre, OSS-version? Jag vill
gdrna veta lite mer om hur ni anvander Chef och hur planerna ser ut
framat. Har du tid nu i Januari for ett kort call, annars kommer jag
ocksa gdrna forbi och hélsar pa ndsta gang jag dar i Danmark.

Mvh /Niklas
Niklas Enge

4

Af bilag beneevnt E-mail og vedheftet brev dateret 18. januar 2024 fra Progress til
Regionen fremgar bl.a.:

VIA EMAIL:

Region Syddanmark
Regionshuset
Damhaven 12
Denmark, 7100

RE: Notification of Non-Compliance

Dear All,
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Progress Software has been made aware that currently your organiza-
tion is utilizing commercial version of Chef Infra. To be more specific

Chef Infra server version 15 and Chef Infra Client version 18, both are
commercial versions.

We have done an internal investigation, but we cannot find any agree-
ment between Region Syddanmark and Progress for the use of our Chef
products related to those specific versions. This effectively means that
Region Syddanmark is using our products without our authorization
and therefore is in breach of our intellectual property rights.

As a next step we would like to discuss this matter with you and agree

on the next steps and actions to address and resolve the compliance is-

sue. Please ensure that you contact the undersigned no later than Janu-

ary 26, 2024, to set up a call, to discuss the compliance matter and agree
on next steps and actions towards resolution.

Thank you for your prompt attention and we look forward to dis-
cussing this matter further with you.

Sincerely

Maria Trigonis
WW Director Software Asset Management

7

Af bilag beneevnt E-mailudveksling mellem repraesentanter fra Regionen og repraesen-
tanter fra Progress fremgar bl.a.:

7

Hi Niklas,

Yes, our chef-solo setup is what we use to build our chef server (prap-
pchefsrv01v).

No, that is not included in the 2382, that number is the output of “knife
node list | wc-1”.

So I guess its 2383, all in all ?

/Martin
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On 23 Jan 2024, at 10.49, Niklas Enge <Niklas.Enge@progress.com>
wrote:

Hi Henrik

Thanks for this. We will have a look and come back.

One additional question: you mentioned you had a separate Chef Solo
setup. I guess those machines are not included in the 2382 nodes listed
below?

Best regards /Niklas

From: Henrik Lasota Gregersen <Henrik.Lasota.Gregersen@rsyd.dk>
Sent: Tuesday, January 23, 2024 8:16 AM

To: Maria Trigonis <mtrigoni@progress.com>; Peter Parsons <Peter.Par-
sons@progress.com>; Niklas Enge

<Niklas.Enge@progress.com>; Martin Kehrsen <Mar-
tin.Kohrsen@rsyd.dk> Subject: SV: Chef Licensing

Hi everybody,

So Martin made the extraction from Chef server and here is his find-
ings:

Number of current nodes (changes every day):
- 2382

Number of chef servers (npappchefOlv, prappchefsrv01v):
-2

Some of these nodes are still running older versions of chef client, be-
cause the OS is not compliant with newer versions of chef client.

Through the years, the more we go back, the more of these nodes has
not run chef client 15 or higher.

We can’t say, when we upgraded the chef server, at that time - because
we build a new chef-solo setup in 2022.

We can say, when our Chef-solo build is from - April 2022.

If any questions feel free to get back to us.
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Venlig hilsen

Henrik Lasota Gregersen

Funktionschef

Infrastruktur

Regional IT - Resultater gennem samarbejde

4

Af bilag beneevnt E-mailudveksling mellem Niklas Enge fra Progress og Henrik L.
Gregersen fra Regionen af 31. januar 2024 fremgar bl.a.:

4

Hi Niklas and Maria,

We need to postpone the meeting tomorrow, because we need to in-
volve our contract and license teams. Meanwhile I have some notes on
the below:

1) The server was apparently installed in April 2022, but I think to re-
call, that we used a lot of time migrating cookbooks

from version 12 and therefore we did not have clients on that server un-
til late 2022 to my understanding. In your

calculation you charge us for the full amount of nodes straigt from april
2022.

2) When and where did you communicate the change in licensing? I
think it is a difficult situation when suddenly

charging a former open-source binary —just because of a version up-
date. So I am curious how you communicated that

change?

I will get back to you with a new date proposal.

Venlig hilsen / Regards
Henrik Lasota Gregersen

Fra: Niklas Enge <Niklas.Enge@progress.com>

Sendt: 31. januar 2024 14:22

Til: Henrik Lasota Gregersen <Henrik.Lasota.Gregersen@rsyd.dk>
Cc: Maria Trigonis <mtrigoni@progress.com>
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Emne: Chef Licensing- Region SydDanmark
Hi Henrik

Thanks for your patience, we have now reviewed the information you
provided and had some internal discussions reg options.

You have confirmed that you are in breach of our license agreement,
and that this has been the case since at least April 2022 when the new
server environment was built using Infra Server v15. From what we un-
derstand a commercial version of Chef could have been deployed even
before this date since you have been following the Chef upgrades, and
the previous versions of Infra Server (13 and 14) were also commercial
releases. This means that potentially an unlicensed version could have
been deployed already as early as May 2019.

Your deployment of 2383 nodes requires a valid license of the Chef In-
frastructure Management product (including both Chef Infra Server
and Chef Infra Client). We license this product as an annual subscrip-
tion including licenses, maintenance, premium level technical support
and access to dedicated resources from our Customer Success and Cus-
tomer Architect teams. The licensing model has been presented in pre-
vious contact with Region SydDanmark, latest in call in August 2022.
You mention that the node count can vary a bit from day to day. Our li-
cense rules requires that our contract covers a sufficient amount of
nodes to cover the top use during the license terms. In our calculations
we have assumed that usage of nodes has not been higher than today
during the period going back to April 2022, even if levels of 3000-4000
nodes has been mentioned in previous discussions

Based on the above, your current deployment would be covered by a
2400 node Subscription of Chef Infrastructure Management at a price of

This would mean that what is needed to cover current
use+ previously unlicensed use (at a minimum) would be:



25

Looking forward to your feedback and discussing next steps on our call
on the 7 February. If you have any questions in the th meantime, feel
free to reach out.

Best regards /Niklas

Niklas Enge
Senior Manager, Sales Infrastructure Solutions

7

Af bilag beneevnt E-mailudveksling mellem Niklas Enge og Maria Trigoni fra Prog-
ress 0g Margretha . Magnusardottir fra Regionen fra perioden 9. februar 2024 — 28.
februar 2024 fremgar bl.a.:

“

Hi Margetha,
Apologies for the delay in responding, please see my answers below:

Please provide us with the EULA, that you can document has been ac-
cepted by Region Syddanmark. - PROGRESS- In my prior communica-
tion I provided you with the process of accepting the EULA but also
how Region SydDanmark can check that the EULA has been accepted
upon downloading the corresponding versions. Please see document
once more attached. Accepting the EULA electronically is standard
practice in the software industry. As already mentioned in my prior
email if you have not accepted the EULA terms, the execution of the
download would have failed, therefore your organization would have
had to continue to use the old free versions, which is not the case.
Progress is very clear on this point, Region SydDanmark has admitted
in writing (from various Region SydDanmark personnel) that you are
using specified commercial versions, without our authorization and
without having a valid license.

We are also still missing the log file documentation, please see e-mail of
Feb. 22 . — nd PROGRESS — Again, you can obtain these logfiles from
your own systems if you require them. We see no need for inspecting
more logfiles since we have your admission of using commercial ver-
sion, including the dates that you have start using them. This admission
is provided by different Region SydDanmark personnel, some of them
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in managerial positions. Progress strongly believes that the points
raised in relation to the EULA and the request for the log files are sim-
ply destructions to delay the full process.

As we informed you on February 12 2024, Region Syddanmark made
plans to move away from your open source software, th and by now we
have moved away from this software. You should therefore not expect
that we are static on this. -PROGRESSAs already explained the versions
you have confirmed that you have installed and used are not free to use
versions (15 for Chef Infra Server, and version 18 for Chef Infra Client),
they are commercial version used without our authorization and there-
fore infringing our intellectual property rights. For this reason, I em-
phasize once more, that we expect the environment to remain static un-
til the matter is settled.

I would also like to stress the fact, that asking for a quotation on the
commercial license back in 2022, does not constitute an agreement be-
tween the parties to move over to a Commercial License. - -PROGRESS-
Our position is very clear, while Region SydDanmark rejected the com-
mercial offer back in 2022, your ignored our intellectual property rights
and installed the commercial versions anyway.

Progress is not willing to prolong the discussion on points that have
been already addressed in the face of Region SydDanmark’s long-
standing (and ongoing) non-compliance. Region SydDanmark has two
options: either enter commercial discussion to resolve the compliance
issue or we will escalate the case to our Legal group to get the resolu-
tion that it deserves.

Please respond no later than Friday 8th of March 2024 on how you
would like to proceed.

Kind regards
Maria

Fra: Maria Trigonis <mtrigoni@progress.com> Sendt: 22. februar 2024
14:02

Til: IT Contract management <It.Contract. Management@rsyd.dk>

Cc: Henrik Lasota Gregersen <Henrik.Lasota.Gregersen@rsyd.dk>;
Maria Trigonis <mtrigoni@progress.com>; Niklas Enge
<Niklas.Enge@progress.com>

Emne: RE: Chef Licensing- Region SydDanmark
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Hi Margretha,

My name is Maria, and I am responsible for the compliance program at
Progress.

I would like to provide you with our comments/additional information
in relation to the points you raise below:

* We need to see log file documentation for the fact, that we at Region
Syddanmark have accepted the End User
License Agreement, you refer to.

* We also ask that you provide us with any other log-files regarding this
matter, if you should have any.

{Progress} - Attached please find a document on how the EULA accep-
tance process works. It also includes

information on how you can locate logged information that the EULA
has been accepted under “License File

Persistence” section. Please be aware that if our customers do not accept
the prompt for the EULA T&C then

the execution will fail, and the software will not run. In the case of Re-
gion Syddanmark it has been confirmed

by your personnel that you are using version 15 for Chef Infra Server,
and version 18 for Chef Infra Client

through email on January 11, 2024.

* We need to see the End User License Agreement, where is must be
stated which choice of law we have, which

rule of law applies and other specific legal questions, we need to have
answered. If you can’t present the EULA,

please provide us with the Agreement, that has been made between the
parties. {Progress} — Attached you will find the EULA.

* We need to see either links to the press releases or articles, you have
published about the matter at hand. Also
we need to know, where these have been posted and when.

* Also, we need to see documentation for how you have informed Re-
gion Syddanmark of this change in licensing

— for this we need to see a copy of the relevant e-mail or e-mail corre-
spondence.

{Progress} — Please find a few links below. As Niklas mentioned during
April 2019 Chef communicated the business model change through var-
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ious channel. Registered paying customer where also informed directly.
Blog by Barry Crist, the CEO
https://www.chef.io/blog/chef-software-announces-the-enterprise-auto-
mation-stack

FAQ on the change:
https://www.chef.io/pricing/subscription-model-faq

Post on discourse (the primary platform for the community communi-
cation)
https://discourse.chef.io/t/chef-is-open-sourcing-100-of-our-product-
code/14875

Link to the press release that we sent out, it is published here (and on
many other sites):

https://www .businesswire.com/news/home/20190402005257/en/Chef-
Open-Sources-100-Percent-SoftwareApache

Leaving aside the various ways that the change was communicated al-
ready in 2019, specifically for Region Syddanmark, in a call on 26th Au-
gust 2022 we presented your organization with what this change would
mean if Region Syddanmark decided to move to a commercial version.
Participants were Henrik Paulsen from Region Syddanmark, Collin
Hodgson from Progress and Peter Parsons from Progress. In an email
follow up after the meeting, we provided you with a copy of the pre-
sentation together with pricing for 4000 VM/nodes. Region Syddan-
mark’s feedback on the same day, was that pricing was very high and
therefore there was no interest .

Based on the presentation and email communication between the par-
ties Region Syddanmark had a very clear understanding of what it
would mean to move to a commercial version. During January 23, 2024
your organization confirmed through email, that you have been using a
commercial version since at least April 2022. Progress considers that
even though dedicated Region Syddanmark personnel was made aware
of the changes in August 2022, they continued using our software,
without having a commercial license or Progress’s authorization and
therefore infringing our software.

In our communication we have been very transparent, we appreciate
that Region Syddanmark needs to do their own due diligence, but the
fact remains that your organization ignored the contractual obligations
for running a commercial version and this constitutes a violation of our
intellectual property rights.

Finally, Progress expects that Region Syddanmark will take proper and
appropriate steps to ensure that relevant documents, including elec-
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tronic documents and product files, are not altered, lost, destroyed or
disposed. The Region Syddanmark environment should remain static,
you should not down grade from the existing versions 15 for Chef Infra
Server, and version 18 for Chef Infra Client until the case is settled.

Progress would like to discuss settlement and payment of the matter by
no later than February 29, 2024, in order to avoid any further escalation.

Thank you in advance for your cooperation to this matter.

Kind regards
Maria Trigoni

From: IT Contract management <It.Contract. Management@rsyd.dk>
Sent: Monday, February 19, 2024 12:43 PM

To: Niklas Enge <Niklas.Enge@progress.com>

Cc: Maria Trigonis <mtrigoni@progress.com>; Henrik Lasota Gregersen
<Henrik.Lasota.Gregersen@rsyd.dk>

Subject: SV: Chef Licensing- Region SydDanmark

To Niklas

We have discussed your e-mail internally today, and before we can
reach some sort of understanding, we need more information and docu-
mentation from you:

We need to see log file documentation for the fact, that we at Region
Syddanmark have accepted the End User License Agreement, you refer
to.

We also ask that you provide us with any other log-files regarding this
matter, if you should have any.

We need to see the End User License Agreement, where is must be
stated which choice of law we have, which rule of law applies and other
specific legal questions, we need to have answered. If you can’t present
the EULA, please provide us with the Agreement, that has been made
between the parties.

We need to see either links to the press releases or articles, you have
published about the matter at hand. Also we need to know, where these
have been posted and when.
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Also, we need to see documentation for how you have informed Region
Syddanmark of this change in licensing — for this we need to see a copy
of the relevant e-mail or e-mail correspondence.

Thank you in advance.

Venlig hilsen

Margretha J. Magnusardottir IT-kontraktjurist
Planleegning og Styring - Styring
Regional IT - Resultater gennem samarbejde

Fra: Niklas Enge <Niklas.Enge@progress.com>

Sendt: 12. februar 2024 16:14

Til: Margretha Jéhanna Magnusardottir <Mjm@rsyd.dk>

Cc: Maria Trigonis <mtrigoni@progress.com>; IT Contract management
<It.Contract. Management@rsyd.dk>; Henrik Lasota Gregersen <Hen-
rik.Lasota.Gregersen@rsyd.dk>

Emne: Re: Chef Licensing- Region SydDanmark

Hi Margretha

If we look at the history, I would first like to explain that the change in
business model and licensing has nothing to do with Progress acquisi-
tion of Chef. Even if this is completely irrelevant in regards to this dis-
cussion, this decision was made by Chef on the 2nd April 2019, over
one year before Progress made the acquisition. Not sure why you bring
this up, but wanted to get the facts right here.

Secondly you talk about open source software, and somehow imply
that our licensing somehow violates the principles of open source and
that this is somehow affecting your decision to move away from Chef.
Just to be clear on this: Chef is 100% open source, and we are active
supporters and proponents of open source. This has not changed with
the change announced in 2019, in fact one of the major changes was that
ALL Chef source code was made available under open source Apache 2
licensing, something that was not the case before. However, open
source does not mean that you can freely use any distribution and ver-
sion of this software without paying for it. Even the concept of “free
software”, as defined by the four freedoms of FOSS, does not imply that
the software can be used free of charge(gratis). Free in this context
means “libre”, and these two meaning of the term are often confused.
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This brings us back to more relevant fact in this case:

* The change in business model and licensing was announced on the 2
April 2019, almost five years ago. At that time nd

Chef issued press releases about this, send email to all customers and
known open source users announcing this, held

webinars on the subject and published blog post and articles. This was
also heavily covered in the press, also in

Denmark. Known larger users of Chef was briefed directly, regardless
of if they were paying customer or not. This was

definitely not something than anyone tried to hide, and it is not very
likely that no one in Region SydDanmark, being

an active member of the Chef community, picked up this message.

* The business model change meant that Chef was made available as
open source code. Anyone can, and many have,

used the code to build their own deployment of Chef. This is perfectly
fine and these can be freely used (following the

FOSS principles). Any binary published before this date that was avail-
able for use without cost were also not affected,

there was no change. All binaries and distributions made by Chef (and
later Progress) after this point are however

published under a commercial EULA that requires a commercial rela-
tion with Chef, meaning you have to pay to use

this. This is the case for all versions of Chef Infra Client v15 and above,
and all version of Chef Infra Server v13 and

above.

* To install any of these binaries/executables you will have to accept the
EULA, which clearly states that you can’t use

the software for commercial purposes without a valid license. As I am
sure you agree, this is standard practice in the

software industry and nothing specific to Chef. Accepting the EULA
and using the software without a valid license

clearly means that you have breached the license agreement.

* Region SydDanmark has admitted that you have installed, and are ac-
tively using, Chef Infra Server version 15 and

Chef Infra Client version 18. These can’t be installed without accepting
the EULA, meaning you have accepted these

terms. This means that Region SydDanmark is clearly breaching the li-
cense agreement, in contrast to what you now

claim not to want to confirm.
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* You say that you have used the “open source as the free tool it was”.
As explained above, this is clearly not the case.

You have been using commercial distribution governed by a EULA that
you have accepted.

* Your claim that you have not been informed about the licensing rules
is also not correct. Henrik Paulsen from Region

SydDanmark reached out to Progress (through a partner) to ask for
pricing for a planned move to commercial

distributions of Chef in 2022. On a call the 26th August 2019, between
Henrik and several people from Progress Chef,

the licensing model was discussed and explained. As a follow up to the
call pricing for commercial license was

outlined, and a presentation was shared that presents the value of the
commercial license subscriptions we offer. This

clearly states that without this subscription you only have access to the
source code of the Chef products. It also makes

clear what is required to create your own distribution from this open
source code, something you have clearly not

done. The offer was later rejected by you, even if you by own admission
at this point had already deployed an

unlicensed distribution of Chef.

* You also claim that you have informed us of your version number and
that we have not informed you about what the correct licensing should
be. That is not correct. In the call in August 2022 no commercially li-
censed version numbers were discussed. I received information from
Henrik Paulsen about your use of commercial version in January 2024,
at which point we promptly reached out to you to discuss this matter.

* We maintain our position that Region SydDanmark has been using
Progress Chef software without a valid license AT LEAST since April
2022. In the latest call you stated that you have been continuously try-
ing to stay on the latest versions of the software. Since there are several
commercial versions released between 2019 and the versions you de-
ployed in 2022, this indicates that you have had commercial deploy-
ments of Chef software even before April 2022. Our suggested commer-
cial resolution to the situation was made to seek an amicable solution to
the situation. This does not mean that we have accepted that violation
of the license terms have not occurred before this time, and we reserve
the right to claim compensation for all such unlicensed use until this
matter has been fully resolved.
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In summary, regardless if you decide to discontinue your use of
Progress Chef after February 2024, we maintain our position that Re-
gion SydDanmark has breached the EULA and used Progress Chef
products without a valid license for a long time, and we seek compen-
sation for this use.

Again, we treat this as a matter of urgency, and ask for your response
latest Thursday this week. We are available for a call to discuss, please
let us know when would work best for you and we will set up a call.

Best regards

/Niklas
Niklas Enge
Senior Manager, Sales

From: IT Contract management <It.Contract. Management@rsyd.dk>
Sent: Friday, February 9, 2024 12:11 PM

To: Niklas Enge <Niklas.Enge@progress.com>

Cc: Henrik Lasota Gregersen <Henrik.Lasota.Gregersen@rsyd.dk> Sub-
ject: VS: Chef Licensing- Region SydDanmark

To Niklas Enge / Progress Chef

First, let me introduce myself: I am Henriks colleague and work in the
Contract Management Team at Regional IT, Region Syddanmark.

After using your open source for free, you have now suggested that Re-
gion Syddanmark is to pay the following;:

I would like to stress, that we at Region Syddanmark have not con-
firmed that we have breached the license agreement, as you have
claimed in your e-mail of 31 of January 2024. We have informed you of
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our version number, and have in that st regard not been made aware by
you, that the new version is licensed differently than the open source.
The change in licensing has not been clearly communicated to Region
Syddanmark, and we have therefore continued to use the open source
as a free tool. The fact that Chef has been acquired by Progress does not
grant you a right to change the licensing, and does not authorize such
backward pricing (back to 2022).

Going forward, we are now moving away from this tool, as your sug-
gested licensing and pricing conflicts with the whole concept of open
source. We will be out by the end of February 2024.

Just to make our point clear — we have used the open source as the free
tool it was, and we have not agreed to the change in licensing. We
therefore reject your claim of the backcharge and we do not wish to go
forward with ProgressChef.

Venlig hilsen

Margretha J. Magnusardottir IT-kontraktjurist
Planleegning og Styring - Styring

7

Af bilag beneevnt E-mail fra Bech-Bruun til Accura af 4. december 2024 fremgar
bl.a.:

7
Kaere Seren

Jeg repraesenterer Region Syddanmark (Regionen) i ovennaevnte sag, hvor du pa vegne af Progress Software
Corporation (Progress) har gjort et sterre krav gesldende overfor Region Syddanmark pa baggrund af en pastaet
licenskraenkelse. Jeg har gennemgaet udkast til staevning og de fremsendte bilag.

Regionen har under hele forlobet — fra ferste installation og anvendelse af Chef Infra softwaren i tidligere versioner til
henvendelsen fra Progress i starten af januar 2024 handlet i god tro, og efter den klare opfattelse, at man har benyttet
Chef Infra softwaren pa open source vilkar i form af Apache licensen, Chef Infra softwaren har siden start ligget til fri
download pa Chef projektets GitHub konto, hvor Regionen lebende har hentet softwaren fra, Den har altid vaeret
tilgaengelig under open source bcensvikarene Apache 2.0

Regionen har akid downloadet og installeret Chef Infra softwaren fra GitHub og har, jf. bilag A (ekstrakt fra mail fra en
af Regionens medarbejdere) igen nu forsegt at downloade og installere Chef Infra softwaren alene med de
komponenter som Progress selv har gjort tilgaengelig pa GitHub (fx mixlib-install), for bl.a. at se om skulle have
overset noget i processen, Det viser sig dog ret tydeligt, at det er muligt at downloade og installere softwaren uden, at
der bliver stillet krav om aktivt at skulle acceptere andre licenser, indtastning af icensnegler eller krav om betaling, og
hvor den eneste Bcenstekst, man bliver praesenteret for, er Apache 2.0, som ogsa er den, der anferes som licens for
alt indhold pa Progress’ GitHub platform (ude | hejre side) se Bilag B. Det er i klar modsaetning til det Progress
hazvder,
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Pa baggrund af ovenstaende kan det konkluderes, at Regionen under hele forlebet i god tro har downloadet og
anvendt Chef Infra softwaren efter den klare og begrundede overbevisning om, at man fortsat anvendte open source
—Apache 2 - licenseret software, uden at skulle betale licens eller i evrigt vaere begraenset i anvendelsen heraf, jf.
savel licensen som The Open Source Definition fra The Open Source Initiative, Der vil derfor ikke ske betaling af det
rejste krav,

Med venlig hilsen

Bech:Bruun

Peter Lind Nielsen
4

Interne Change Requests 0g undersegelser i Region Syddanmark i 2025

Af bilag beneevnt Change Request CHG0110223 installation af CINC af 12. februar
2024 fremgar bl.a.:

4

Report Title: Change Request Details

Run Date and Time: 18-06-2025 07:45:19 Central European Summer Time
Run by: Anders Bigum

Table name: change_request

|U2/S||SfI0U 8§ CUC-CIIGUF bg SIS 26LAGLE"
2K0y gezcubpou:

Description:

Da ci skal ud af Chef (hitps:/idocs.chef.io/server/), skifter vi til Cinc - som er den samme binary som Chef, bare gratis.
For at veere sikker pa, at vi ikke saver "grenen” af os selv - installerer vi cinc agenten pa alle servere.
Det betyder at alle servere, i en kort periode, kofmer til at kare bade chef og cine.

Nar vi kan se i overvagningen, at alle servere karer cinc, s& kommer der en rettelse til

4

Af bilag beneevnt Change Request CHG0110614 afinstallation af Chef af 14. februar
2024 fremgar bl.a.:

4

Report Title: Change Request Details

Run Date and Time: 18-06-2025 07:53:57 Central European Summer Time
Run by: Anders Bigum

Table name: change_request

Change Request

Impact justification:
chef klienten skal fiernes da vi bryder licensen RITMOB&7827

4
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Af bilag beneevnt E-mail fra Bech-Bruun til Accura af 4. december 2024 fremgar
bl.a. af delbilag 22.a.:

4

Fra: Henrik Lasota Gregersen
Sendt: 2. december 2024 10:30
Til: Anders Bigum

Emne: VS: Advokat spgrgsmal

Hej Anders,

Nedenstaende er svar fra Martin — meget grundige svar og det viser netop at hvis man downloader fra git og
installerer automatisk, sa kommer der ingen prompt. Som du kan se i nedenstaende link er de ved at lave det om, sa
de har maske indset det er en fejl man ikke ggres opmarksom pa dette under automatisk installation.

Venlig hilsen

Henrik Lasota Gregersen
Funktionschef

Fra: Martin Kghrsen

Sendt: 2. december 2024 10:14
Til: Henrik Lasota Gregersen
Emne: Re: Advokat spgrgsmal

Svar:

- Vihar brugt chefs eget software kaldet mixlib-install, til at installere chef.
o https://github.com/chef/mixlib-install

- Hentede mixlib-install ned fra github med " git clone https://github.com/chef/mixlib-install.git"
- Installede mixlib-install og downloaded chef installer

[adm-makBpy@npappmakBpyllvy mixlib—install]$ cat LICENSE
Apache License
Version 2.9, January 2004
http:// v, apache.org/ licenses/

TERMS AND CONDITIOMNS FOR USE, REPRODUCTION, AND DISTRIBUTION

54 nu har jeg hentat installaran tilchef pd min rocky test maskina.
= (homeafadm-mak8pyEBsyd. natfmixlib-install/cheaf-18.5.0-1. rocky3 . xB6_&4.rpm
= Jag har ikke medt nogle EULA aller licensa terms andet end apache 2.

Hvis jeg prever at installare den, for jeg felgendea at vide.

|adm—-makBpy@npappmakBpyllv mixlib-installl$ sude rpm -1 chef-18.5.8-1.rocky9.xB6_64. rg
arning: chef-18.5.8-1.rocky9.xB6_64. rpm: Header V4 DSA/SHAL Signature, key ID B3ef8ld

hank you for Lr'.-_r.tal.'.1.r:|; Chef Infra I:'I.ll.‘_'l'lF.! For hl‘_l.p I:vl_"‘ttll‘nl; started visit h!'l'p '.-"II‘_
[adm-makBpy@npappmakBpylly mixlib-installl$

Der er altsd ingenting, som stopper an fra at hente deres software og installere det —uden
infarmation om licans.

karar jeg deras softwara manuelt (chaf-client), kemmer der en basked om licens.
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Karer jeg deras software manuelt (chef-client), kermmer der en besked om licens.
[adm-makBpy@npappmakBpyllv mixlib-installl$ chef-client
Chef License Acceptance
Before you can continuwe, 2 product licenses
must be accepted. View the license at
http wevl . chef' . lo/end-user-1license—agreement/
Licenses that need accepting:
* Chef Infra Client

* Chef InSpec

Do you accept the 2 product licemses (yes/nal?

If you do not accept this license you will
mot be able to use Chef products.

Do you accept the 2 product licemses (yes/no)?

Chef Infra Cliemt cannot execute without accepting the license
|adm-makBpy@npappmakBpyllv mixlib-install]$

Dia vi ikke har installerat chef manuelt, er viikke blevet promptet ang. Licens.

Vi har brugt knife bootstrap, til remote, at installera chef-client pa sarvere.
« https:ffdocs chetiofwarkstation/knife_bootstrapd

Dt ligner, at det vi har gjort, ar noget som progress, efterfalgendea har fundet ud af at man kan og for nyligt
arved at lukka.

hitpsdfwaene chal io/blog/knita-bootstrap-command- licensing-download-journay

artikel fra d. September 20, 2024

Chef-servar
hitps:/fgithub. comichef/chef-sarvar
- Paderas egen github side, stér der ikke nogat med at "licence er required”.
o The Chef products may include automated license tracking, managament andfor enfarcement
solutions which collect information to vearify your license usage.

Hvis nogat af ovanstiende ligger an Gl spergsmal, sa ta’ fati os.

fTools teamat

7

Af bilag benesevnt Regionens besvarelse af Progress skenstema af 28. oktober 2025
fremgar:

4
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Sporgsmal 28: Er skensmanden baseret pa skonsmandens besvarelse af
ovenstdende sporgsmal 15-27 og indholdet af Bilag 25 enig i, at Bruge-
ren ikke kan kere Chef Infra Client version 18.5.0 uden feorst at have ac-
cepteret End User License Agreement?

Svar pa spergsmal 28: Ja i det vedlagte tilfeelde. Men det er ikke sadan
Region Syddanmark udferer installationen:

1) I modseetning til i eksemplet, downloader vi ikke manuelt Installe-
ren.

2) Vi kerer knife-bootstrap som i 1-14. Den korer vi med Chef_License
accept parameter. Nar man gor det bliver man ikke bedt om seerskilt ac-
cept pga installationsprocessen. Chef_License accept parameteren bli-
ver sat op 1 gang og sa handterer installationsprogrammet selv accept
af EULA.

Det er veerd at bemaerke at vi anvender flere forskellige installationsme-
toder alt efter formal (ny installation, daglig vedligehold, opdatering),
og eksemplet med Brugeren henviser til en metode, vi slet ikke anven-
der, nemlig den manuelle. Det er vores opfattelse, at det er normal
kutyme at man laegger en validering ind i installationsprogrammer der
stopper installationen hvis der skal en bekraeftelse af eendrede licensbe-
tingelser til. Det har ikke veeret tilfeeldet her.

4
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GitHub-skaermbilleder m.v.

Af bilag benesevnt Beskrivelse af open source miljoet fra GitHubs hjemmeside (besogt
den 4. juni 2025) fremgar bl.a.:

4

What is Open Source Software (OSS)?
July 29, 2024

Open source software (OSS) refers to software that features freely avail-
able source code, which users may view, modify, adopt, and share for
both commercial and noncommercial purposes.

Key principles of open source software development

Guided by the key principles of transparency, collaboration, and decen-
tralization, the open source software model creates code from the com-
munity —and community from the code.

Why is open sourceimportant to your business?

Cost savings. OSS source code is free, resulting in a lower total cost of
ownership compared to proprietary or closed source solutions.

Community support. OSS projects tap into the expertise of a developer
community. The community makes contributions all throughout the de-
velopment, review, and deployment process, resulting in quicker up-
dates and fewer vulnerabilities.

How does open source software work?

The code usually comes with a license, which defines what a user can
and cannot do with the software. Some licenses are permissive and al-
low you to use and distribute the code for any purpose, while others
may require that you explicitly log any changes when you share. Other
licenses may stipulate that all copies of the source code be free and
available for public use. Some of today's most popular licenses include:
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Apache 2.0. Much like the MIT license, the Apache 2.0 license is a popu-
lar and permissive software license that allows users to do anything
they want with the code—so long as they log any major changes made.

4

Af bilag benesevnt Beskrivelse af GitHub (besogt den 4. juni 2025) fremgar bl.a.:

4

Hvis vi siger GitHub, ved
du s3, hvad vi taler om?

Hvis ikke, er vi henrykte over, at du
lzeser med her. Dette er vores fgrste
artikel miniserien “GitHub for
begyndere”.

Lees med her - der er nemlig en god
chance for, at du bgr kende mere til
platformen... Og til sidst hjeelper vi
dig selvfglgelig godt i gang.

..0g hvad er det s3?

CitHub er en international platform, hvor udviklere
samarbejder om at skrive kode, dokumentere og styre
projektets opgaver.

Det er et sted, hvor du kan finde millioner af open
source-projekter, dele din egen kode, og samarbejde
med andre over hele verden.

GitHub er dog ikke kun for programmagrer = GitHub kan
bruges af alle, der arbejder med digitalt indhold, lige fra
dataforskere over projektledere til
dokumentionsansvarlige eller sagar forfattere (!)

P02 g Thubelondsg ynoer i -4 156

Gihub for begynders #1 | 052 = Cflentligt digitaliseringsfmlesskab

(:)S 2 i Kontakt os
skrivende stund er GitHub den mest udbredte platform.

4
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Af bilag bensevnt Chef Software under Apache 2.0 pd GitHub (besogt den 4. juni
2025) fremgar bl.a.:

4

04.06.2025, 11.07 GitHub - chefichef. Chef Infra, a rful ion platform that i infs into code Bi'ﬂg E sir...

& chef / chef  Ppublic Bech:-Bruun

Chef Infra, a powerful automation platform that transforms infrastructure into code automating how
infrastructure is configured, deployed and managed across any environment, at any scale

& www.chefio/chef/
&8 Apache-2.0 license
9r 78kstars % 25kforks |} Branches © Tags4A- Activity

0 Star Q Notifications

<> Code () Issues 312 11 Pull requests 65 ) Discussions () Actions [0 wiki @ Security |~

¥ VP s89Branches T 5181Tags F © Q Goto file Go to file Code
g chef-ci Bump version to 19.1.30 by Chef Expeditor @& X TaadSSe - 19 hours ago 'O
B buildkite Add line-lint linter (#15009) 19 hours ago
B expeditor Add line-lint linter (#15009) 19 hours ago
B github Add line-lint linter (#£15009) 19 hours ago
O ucense Chef should have the license an... 17 years ago
O norice Opscode => Chef and remove ol... 9 years ago
D README.md Creating a checkhst to help us s... 10 months ago

iii

[0 README @& Code of conduct  #B Apache-2.0 license 3 Security

Chef Infra

Umbrella Project: Chef Infra

Project State: Active

Issues Response Time Maximum: 14 days

Pull Request Response Time Maximum: 14 days
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Af bilag benaevnt Chef opdaterings- og installationsvejledning pi
GitHub (besogt den 11. juni 2025) fremgar bl.a.:

4

11.06.2025, 17.24 GitHub - chef-cookbooks/chel_client_updater: Chef Cookbook to updalte the chef clier Bilag G

Bech-Bruun

@ chef-cookbooks / chef_client_updater pubiic

Chef Cookbook to update the chef client on nodes

& supermarket.chefio/cookbooks/chef_client_updater
&8 Apache-2.0 license
vr S4stars Y 80forks P Branches ) TagsAr Activity

T Star Q Natifications
<> Code (O Issues 14 I Pullrequests 5 (&) Actions (U Security |~ Insights

¥ ¥ 9Branches © 61Tags ¥ © Q Go tofile Go to file Code

= saghoshprogress Merge pull request #245 from pratixha/pratiksha/windows_un =

T9e696d - 2 years ago @

B delive Update master to main 3 years ago
y g

[0 README @ Code of conduct &5 Apache-2.0 license

chef_client_updater

This cookbook updates the Chef Infra Client

Chef EULA

Set the node['chef_client']['chef_license'] attribute t0 accept Or accept-no-persist tO
accept the Chef EULA when upgrading to Chef Infra Client 15 or higher.

License

Copyright:: 2816-20828, Chef Software, Inc L.D

Licensed under the Apache License, Version 2.8 (the "License");

you may not use this file except in compliance with the License.
You may obtain a copy of the License at

”
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Licensvilkdar

Apache 2.0.-licensen

Af Apache License Version 2.0, January 2004 fremgar bl.a.:

4

TERMS AND CONDITIONS FOR USE, REPRODUCTION, AND DIS-
TRIBUTION

1. Definitions.

"License" shall mean the terms and conditions for use, reproduction,
and distribution as defined by Sections 1 through 9 of this document.

"Licensor" shall mean the copyright owner or entity authorized by the
copyright owner that is granting the License.

"Legal Entity" shall mean the union of the acting entity and all other en-
tities that control, are controlled by, or are under common control with
that entity. For the purposes of this definition, "control" means (i) the
power, direct or indirect, to cause the direction or management of such
entity, whether by contract or otherwise, or (ii) ownership of fifty per-
cent (50%) or more of the outstanding shares, or (iii) beneficial owner-
ship of such entity.

"You" (or "Your") shall mean an individual or Legal Entity exercising
permissions granted by this License.

"Source" form shall mean the preferred form for making modifications,
including but not limited to software source code, documentation
source, and configuration files.

"Object" form shall mean any form resulting from mechanical transfor-
mation or translation of a Source form, including but not limited to
compiled object code, generated documentation, and conversions to
other media types.

"Work" shall mean the work of authorship, whether in Source or Object
form, made available under the License, as indicated by a copyright no-
tice that is included in or attached to the work (an example is provided

in the Appendix below).
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"Derivative Works" shall mean any work, whether in Source or Object
form, that is based on (or derived from) the Work and for which the ed-
itorial revisions, annotations, elaborations, or other modifications repre-
sent, as a whole, an original work of authorship. For the purposes of
this License, Derivative Works shall not include works that remain sep-
arable from, or merely link (or bind by name) to the interfaces of, the
Work and Derivative Works thereof.

"Contribution" shall mean any work of authorship, including the origi-
nal version of the Work and any modifications or additions to that
Work or Derivative Works thereof, that is intentionally submitted to Li-
censor for inclusion in the Work by the copyright owner or by an indi-
vidual or Legal Entity authorized to submit on behalf of the copyright
owner. For the purposes of this definition, "submitted" means any form
of electronic, verbal, or written communication sent to the Licensor or
its representatives, including but not limited to communication on elec-
tronic mailing lists, source code control systems, and issue tracking sys-
tems that are managed by, or on behalf of, the Licensor for the purpose
of discussing and improving the Work, but excluding communication
that is conspicuously marked or otherwise designated in writing by the
copyright owner as "Not a Contribution."

"Contributor” shall mean Licensor and any individual or Legal Entity
on behalf of whom a Contribution has been received by Licensor and
subsequently incorporated within the Work.

2. Grant of Copyright License. Subject to the terms and conditions of this
License, each Contributor hereby grants to You a perpetual, worldwide,
non-exclusive, no-charge, royalty-free, irrevocable copyright license to
reproduce, prepare Derivative Works of, publicly display, publicly per-
form, sublicense, and distribute the Work and such Derivative Works in
Source or Object form.

3. Grant of Patent License. Subject to the terms and conditions of this Li-
cense, each Contributor hereby grants to You a perpetual, worldwide,
non-exclusive, no-charge, royalty-free, irrevocable (except as stated in
this section) patent license to make, have made, use, offer to sell, sell,
import, and otherwise transfer the Work, where such license applies
only to those patent claims licensable by such Contributor that are nec-
essarily infringed by their Contribution(s) alone or by combination of
their Contribution(s) with the Work to which such Contribution(s) was
submitted. If You institute patent litigation against any entity (includ-
ing a cross-claim or counterclaim in a lawsuit) alleging that the Work or
a Contribution incorporated within the Work constitutes direct or con-
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tributory patent infringement, then any patent licenses granted to You
under this License for that Work shall terminate as of the date such liti-
gation is filed.

4. Redistribution. You may reproduce and distribute copies of the Work
or Derivative Works thereof in any medium, with or without modifica-
tions, and in Source or Object form, provided that You meet the follow-
ing conditions:

a. You must give any other recipients of the Work or Derivative Works

a copy of this License; and

. You must cause any modified files to carry prominent notices stat-
ing that You changed the files; and

You must retain, in the Source form of any Derivative Works that
You distribute, all copyright, patent, trademark, and attribution no-
tices from the Source form of the Work, excluding those notices that
do not pertain to any part of the Derivative Works; and

. If the Work includes a "NOTICE" text file as part of its distribution,
then any Derivative Works that You distribute must include a read-
able copy of the attribution notices contained within such NOTICE
file, excluding those notices that do not pertain to any part of the
Derivative Works, in at least one of the following places: within a
NOTICE text file distributed as part of the Derivative Works; within
the Source form or documentation, if provided along with the De-
rivative Works; or, within a display generated by the Derivative
Works, if and wherever such third-party notices normally appear.
The contents of the NOTICE file are for informational purposes only
and do not modify the License. You may add Your own attribution
notices within Derivative Works that You distribute, alongside or as
an addendum to the NOTICE text from the Work, provided that
such additional attribution notices cannot be construed as modify-
ing the License.

You may add Your own copyright statement to Your modifications and

may provide additional or different license terms and conditions for

use, reproduction, or distribution of Your modifications, or for any such

Derivative Works as a whole, provided Your use, reproduction, and
distribution of the Work otherwise complies with the conditions stated
in this License.
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5. Submission of Contributions. Unless You explicitly state otherwise, any
Contribution intentionally submitted for inclusion in the Work by You
to the Licensor shall be under the terms and conditions of this License,
without any additional terms or conditions. Notwithstanding the
above, nothing herein shall supersede or modify the terms of any sepa-
rate license agreement you may have executed with Licensor regarding
such Contributions.

6. Trademarks. This License does not grant permission to use the trade
names, trademarks, service marks, or product names of the Licensor,
except as required for reasonable and customary use in describing the
origin of the Work and reproducing the content of the NOTICE file.

7. Disclaimer of Warranty. Unless required by applicable law or agreed to
in writing, Licensor provides the Work (and each Contributor provides
its Contributions) on an "AS IS" BASIS, WITHOUT WARRANTIES OR
CONDITIONS OF ANY KIND, either express or implied, including,
without limitation, any warranties or conditions of TITLE, NON-IN-
FRINGEMENT, MERCHANTABILITY, or FITNESS FOR A PARTICU-
LAR PURPOSE. You are solely responsible for determining the appro-
priateness of using or redistributing the Work and assume any risks as-
sociated with Your exercise of permissions under this License.

8. Limitation of Liability. In no event and under no legal theory, whether
in tort (including negligence), contract, or otherwise, unless required by
applicable law (such as deliberate and grossly negligent acts) or agreed
to in writing, shall any Contributor be liable to You for damages, in-
cluding any direct, indirect, special, incidental, or consequential dam-
ages of any character arising as a result of this License or out of the use
or inability to use the Work (including but not limited to damages for
loss of goodwill, work stoppage, computer failure or malfunction, or
any and all other commercial damages or losses), even if such Contribu-
tor has been advised of the possibility of such damages.

9. Accepting Warranty or Additional Liability. While redistributing the
Work or Derivative Works thereof, You may choose to offer, and charge
a fee for, acceptance of support, warranty, indemnity, or other liability
obligations and/or rights consistent with this License. However, in ac-
cepting such obligations, You may act only on Your own behalf and on
Your sole responsibility, not on behalf of any other Contributor, and
only if You agree to indemnify, defend, and hold each Contributor
harmless for any liability incurred by, or claims asserted against, such
Contributor by reason of your accepting any such warranty or addi-
tional liability.
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END OF TERMS AND CONDITIONS

4

Chef EULA ’en

Af bilag beneevnt Slutbrugerlicensaftalen, som senest eendret 28. april 2021 fremgar
bl.a.:

4

End User License Agreement

Last Modified: April 28, 2021 (view archived version)

READ THIS END USER LICENSE AGREEMENT (“EULA”) BEFORE
INSTALLING OR USING THE PRODUCT TO WHICH THIS EULA
APPLIES. BY ACCEPTING THIS EULA, COMPLETING THE REGIS-
TRATION PROCESS, AND/OR INSTALLING OR USING THE PROD-
UCT, YOU AGREE ON BEHALF OF YOURSELF AND YOUR COM-
PANY (IF APPLICABLE) TO THE TERMS BELOW. IF YOU DO NOT
AGREE WITH THESE TERMS, OR DO NOT HAVE THE AUTHORITY
TO BIND YOUR COMPANY, DO NOT INSTALL, REGISTER FOR OR
USE THE PRODUCT, AND DESTROY OR RETURN ALL COPIES OF
THE PRODUCT.

1. GENERAL TERMS AND CONDITIONS

1.1 Definitions.
1.2 ...

1.1.9. “Order” means a written or electronic order document entered
into between you and us (or our Affiliate or an Authorized Reseller) for
the Product. Unless an Order says something different, each Order will
be governed by the terms of this EULA and include the name of the
Product being licensed and any usage limitations, applicable fees, and
any other details related to the transaction.

1.2. General License Terms, Restrictions and Order of Precedence.

1.2.1. General License Terms. The Product is licensed, not sold, to you
by us under the terms of this EULA and the Order. The scope of license
granted by us to you for the Product is set out in section 3 (Product
Family Specific Terms) and section 4 (Product Specific Terms).
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1.3. License Types.

1.3.1. Overview of License Types. The license type for the Product will,
unless otherwise specified in this EULA, be one of the following license
types: perpetual, term or subscription. This will be confirmed in the Or-
der or will be the default license type listed in section 3 (Product Family
Specific Terms) or section 4 (Product Specific Terms).

1.3.2. Perpetual License Type. Your license to use the Product will con-
tinue in perpetuity unless earlier terminated in accordance with the
terms of this EULA.

1.3.3. Term License Type. Your license to use the Product will continue
until the expiration of the term identified in the Order unless earlier ter-
minated in accordance with the terms of this EULA. If we continue to
make the Product generally available to our customers, you may pur-
chase a new term license for the Product from us or our Authorized Re-
seller.

1.3.4. Subscription License Type. Your license to use the Product will
continue until the expiration of the subscription period identified in the
Order unless earlier terminated in accordance with the terms of this
EULA. The procedure for renewing your license to the Product is set
out in section 3 (Product Family Specific Terms) or section 4 (Product
Specific Terms). If you upgrade your subscription to the Product, the
upgrade will take effect immediately and you will be charged and must
pay the applicable fee, and the term of your thencurrent subscription
period may be extended, as described at the time you upgrade. You
may not downgrade a subscription to the Product.

3. PRODUCT FAMILY SPECIFIC TERMS

This section specifies terms and conditions that are applicable to the fol-
lowing On-Premise Products, as made generally available by us to our
customers: all Chef On-Premise Products, and for the following Hosted
Service: Hosted Chef.

Default License Type for each of the above-referenced On-Premise
Products and Hosted Service: Subscription.
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3.1. Product Family Definitions.

3.1.5. “License Unit” means a specific license type or metric, and a nu-
meric quantity thereof, used in an Order to establish the extent and
amount of your license to the Product. “License Unit” types/metrics in-
clude Node, Service Instance, Target and/or Endpoint.

3.1.6. “Node” means each individual component of your system, physi-
cal or virtual (i.e., server, workstation, IP router, virtual machine, or
other device or component) that is assessed, installed, configured, up-
dated, scanned and/or managed through the use of Chef Infra.

3.3. License.

3.3.1. License Grant. Subject to the terms and conditions contained in
this EULA and during the applicable License Term, we hereby grant
you a worldwide, non-exclusive, non-transferable, non-sublicensable li-
cense to (i) install and/or use the Product only for your internal use,
whether on premises or in the cloud, including any information tech-
nology infrastructure, and limited to the number of License Units for
which you are current in the payment of the applicable License Fee, and
(ii) to use the Documentation only for your internal operation and use.

3.3.2. Product Restrictions. In addition to the restrictions set forth in sec-
tion 1.2.4 (Restrictions), you will not use or deploy the Product in excess
of the License Units for which you have paid the applicable License Fee.

3.4. License Fees and Costs and Expenses.

3.4.1. License Fees. An Order will state the specific License Fee and the
number of License Units licensed to deploy or use the Product. License
Fees are based on Product purchased, not actual usage (subject always
to section 1.14 (Audit) and section 3.8.1 (Verification of Product Usage)).
Except as otherwise provided in this EULA, all License Fees are non-
cancelable and fees paid are non-refundable. The number of License
Units purchased cannot be decreased during the relevant License Term.
License Fees will be paid in advance either in full or in accordance with
any different billing frequency stated in the applicable Order.

4
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Forklaringer

Der er under sagen afgivet forklaring af Prashanth Nanjundappa, Maria Trigoni
og Anders Bigum.

Prashanth Nanjundappas forklaring

Prashanth Nanjundappa har forklaret bl.a., at han er ansat i Progress Software
som vicepraesident i afdelingen for produkt management. Han var tidligere an-
sat som produktchef for Chef Software. Progress opkebte Chef for nogle ar si-
den. Han deltog her i due diligence-processen i transformationen. Hans rolle
bestod blandt andet i at definere produktstrategien og identificere priser, part-
nere, markedspositionen, arkitektur og design. Han handterede ogsa open
source i relation til Chef.

Chef er en software, der kan hjeelpe virksomheder med at administrere anven-
delsen af software i servere. Dette er en fordel for virksomheder med mange
servere med styresystemer og driftssystemer. Disse systemer kraever lobende
installation og opdateringer af software, og her kan Chef med fordel anvendes
for at minimere behovet for menneskelige ressourcer i relation til disse opgaver.

Chef Infra softwaren bestar af en serverkomponent og en klientkomponent. Ser-
verkomponenten og klientkomponenten er forbundne, hvilket giver brugeren
indsigt i alle de servere, der skal hdndteres. Dermed kan en Chef-server hand-
tere brugerens respektive servere og sgrge for vedligeholdelse af enhederne.

I 2019 @endrede Progress sin forretningsmodel og introducerede enterprise-ver-
sionen af Chef-softwaren. Community-versionen var fortsat gratis tilgeengelig,
men blev ikke leengere distribueret og vedligeholdt af Progress. Enterprise-ver-
sionen blev fortsat handteret af Progress, men kreevede kundernes accept af
EULA og licensbetingelserne, for den kunne anvendes. En fordel ved at an-
vende entreprise-versionen er, at Progress tilbyder professionel support og ser-
vice fra tekniske eksperter. Hertil kommer, at Progress labende opdaterer
softwaren. Disse fordele har brugerne af community-versionen ikke adgang til.

Prashanth Nanjundappa blev foreholdt bilag benaevnt “Frigivelsesnote (Release
Note) for Chef Infra Client version 15.0.293” af 14. maj 2019. Prashanth Nanjun-
dappa forklarede herom, at der er tale om en release note, som primeert er rettet
mod udviklere. Formalet med release noten er blandt andet at informere bruge-
ren om, at den pageeldende version af Chef, som er et nogleelement i softwaren,
er en del af udgivelsen. Alle release notes offentliggores, og den pageeldende re-
lease note var blandt andet tilgeengelig pa GitHub. Brugeren skal ikke igennem

en betalingsmur for at tilga Progress’ release notes.
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EULA blev indfert i maj 2019. Afsnittet vedrerende EULA i release noten be-
skriver forskellige mader, hvorpa brugeren kan acceptere EULA. To af disse
mader er automatiserede kommandoer. Anvendes en sadan automatiseret kom-
mando ikke, ledes brugeren til et inaktivt stadie og bliver modt med en interak-
tiv prompt, hvor EULA kan accepteres manuelt. Safremt brugeren ikke tidligere
har anvendt en automatiseret kommando, vil denne interaktive prompt frem-
komme i forbindelse med brugerens forseg pa at opstarte Chef.

Prashanth Nanjundappa blev foreholdt bilag benaevnt “Download, installation
and run of Chef Infra Client via knife bootstrap”. Prashanth Nanjundappa for-
klarede herom, at han var involveret i udarbejdelsen af dette dokument. Doku-
mentet viser, hvordan installation af Chef ser ud for en bruger, der hhv. accep-
terer og ikke accepterer EULA. De nadvendige komponenter til installation af
Chef er markeret i gron og sort. "Workstation” viser, hvilke redskaber, der er
tilgeengelige. Nar disse redskaber er installeret, kan installationen af Chef gen-
nemfores. Med den rede farve illustreres brugerens forsgg pa opstart af Chef
Client version 18.5.0, nar brugeren ikke har accepteret EULA og medes af den
interaktive prompt. Brugeren gores her opmaerksom p4, at der kraeves en accept
af licensen. Laengere nede i dokumentet vises et eksempel, hvor brugeren har
accepteret EULA og licensen og installation af Chef derfor pabegyndes. Installa-
tionen foregar her gennem Knife Bootstrap, der er et veerktej, som Progress til-
byder brugerne for at automatisere installation og styring af Chef-redskaber.

Prashanth Nanjundappa blev foreholdt bilag benaevnt “Download, installation
and run of Chef Infra Client via mixlib-install”. Prashanth Nanjundappa forkla-
rede herom, at han ligeledes var involveret i udarbejdelsen af dette dokument.
Dokumentet viser brugerens forseg pa installation af Chef Client gennem
Mixlib. Det fremgar her, at det er forste gang brugeren opstarter Chef, og EULA
skal derfor accepteres. Det illustreres, at brugeren modes af en interaktiv
prompt og ikke kan opstarte Chef uden accept af licensen. Det fremgar ligele-
des, at Chef opstarter, nar brugeren accepterer EULA. Det fremgar, at installa-
tionen vedrerer version 18.5.0. Progress afsluttede demonstrationen af udforel-
sen af installation af Chef dette sted i processen. Den rode tekst indebeerer, at
der er behov for yderligere information for at opstarte Chef, men betyder ikke,
at Chef ikke kan opstartes ved dette trin.

De to dokumenter, der viser installation gennem hhv. Knife Bootstrap og
Mixlib, er genereret ud fra den seneste version af Chef Infra Client, der pa dette
tidspunkt var version 18.5.0. Det samme var tilfeeldet ved tidligere versioner ef-
ter skiftet i 2019, herunder i 2022. Progress anvendte ikke tidligere versioner af
softwaren til at generere dokumenterne, da dette ville kreeve uforholdsmaessige
ressourcer. Desuden vidste de, at der ikke var forskel pa versionerne, og Chef
Infra Client kan ikke pa nogen made anvendes og opstartes uden accept af
EULA.
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Prashanth Nanjundappa blev foreholdt bilag benaevnt “Frigivelsesnote (Release
Note) for Chef Infra Client version 15.0.293” af 14. maj 2019. Prashanth Nanjun-
dappa forklarede herom, at dokumentet viser forskellige mader, hvorpa bruge-
ren kan acceptere EULA. Der vises bade en manuel fremgangsmade og en auto-
matiseret fremgangsmade. De sidste to koder i dokumentet medferer en auto-
matiseret accept af EULA. Hvis en bruger ved installation af Chef gennem Knife
Bootstrap havde anvendt en automatiseret kommando, ville brugeren ikke blive
medt af den interaktive prompt. Automatiseringens formal er netop, at bruge-
ren ikke manuelt skal acceptere.

Automatiseret accept af EULA kan veere fordelagtig for brugeren af flere arsa-
ger. En manuel accept er tidskreevende og er en udfordring ved blandt andet
cyberangreb, hvor organisationen for at forhindre angreb hurtigt skal installere
software og acceptere betingelser pa mange enheder. Den automatiserede ac-
cept giver mulighed for at handtere omfattende infrastrukturer lettere.

De automatiserede kommandoer blev introduceret i maj 2019 og har ikke andre
funktioner end at acceptere EULA automatisk. Brugerne blev gjort opmaerk-
somme pa de automatiserede kommander gennem release notes, blogindleg og
pressemeddelelser. Der fremkommer ogsa en meddelelse for brugeren, nar
softwaren har behov for opdatering.

Knife Bootstrap kan ikke anvendes til at omga kravet om accept af EULA. Hvis
en bruger ikke her accepterer EULA manuelt eller automatisk, kan Chef ikke
anvendes.

Safremt en bruger efter eendringen i forretningsmodellen i 2019 anvendte den
gratis community-version og gnskede at opdatere til enterprise-versionen, ville
brugeren ved installation af opdateringen skulle acceptere EULA. Hvis bruge-
ren anvendte en automatisk kommando, ville brugeren herigennem have accep-
teret EULA, og EULA skulle ikke accepteres manuelt. Hvis brugeren ikke an-
vendte en automatisk kommando, ville brugeren blive praesenteret for den in-
teraktive prompt og skulle her manuelt acceptere EULA. Det er almindelig
praksis at anvende automatiseret accept af brugerbetingelser i softwarebran-
chen.

Ved Open Source-software er koden tilgeengelig for slutbrugeren. Kildekoden
kombineres med den bineere kode, for at kere softwaren.

Der fremgar fire mader, hvorpa licensen kan accepteres. Konfigurationsko-
den/kommandoen skrives ind i kildekoden i Chef Client programmet. Dermed
er logikken skrevet ind i kildekoen gennem kommandoen. Safremt den forste
kildekode anvendes, er logikken for kildekoden, at brugeren accepterer EULA.
Ved opdateringer er der derfor ikke behov for, at brugeren skriver koden igen,
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idet logikken allerede er tilfgjet i en tidligere version. En accept af licensen gem-
mes seerskilt, og brugeren modes herefter ikke af en interaktiv prompt med
krav om accept. Hvis brugeren derimod ikke tidligere har indtastet komman-
doen, er der ved en opdatering behov for brugerens accept af licensen.

I 2024 indferte Progress en licensnegle til en specifik version af Chef. Brugeren
skal ikke anvende en licensnogle i den aktuelle version af Chef. For at installere
den aktuelle version kraeves en accept af EULA og der anvendes en interaktiv
prompt. Kravet om en licensnogle blev fjernet for at gore processen nemmere
for brugerne.

Maria Trigonis forklaring

Maria Trigoni har forklaret bl.a., at hun er ansat som vicepraesident i Progress’
afdeling for Software Asset Management. Hun har veeret ansat i Progress i 12
ar.

For at anvende enterprise-versionen af Chef-softwaren skal kunden acceptere
EULA og kravet om en licens. Licensen skal accepteres for softwaren kan an-
vendes. Licensen indebaerer et abonnement med arlig betaling. Der er ikke mu-
lighed for tilbagebetaling fra Progress for den arlige betaling eller en del heraf,
hvis der sker eendringer i kundens behov og anvendelse af softwaren.

Hun var involveret i korrespondancen mellem regionen og Progress i 2024.
Hendes opgave var at forklare regionen, hvorfor der eksisterede et krav om li-
cens, og hvilke udfordringer Progress havde angaende regionens overholdelse
af EULA.

Maria Trigoni blev foreholdt bilag benaevnt ”E-mailudveksling mellem Niklas
Enge og Maria Trigoni fra Progress og Margretha J. Magnusardottir fra Regio-
nen” af 9. — 28. februar 2024. Maria Trigoni forklarede herom, at hun i denne
korrespondance besvarede en henvendelse fra regionens kontraktledelsesteam,
der onskede yderligere information fra Progress. Regionen efterspurgte blandt
andet logfiler, som viser regionens accept af EULA, samt selve EULA-doku-
mentet og Progress” kommunikation af eendringen af vilkarene i 2019. Hun
fremsendte EULA og besvarede sporgsmalene et efter et. Hun forklarede regio-
nen, at det ikke var muligt at opstarte Chef uden at acceptere EULA. Hun hen-
viste til link, der viser eendringen i Progress’ forretningsmodel. Hun refererede
ogsa til tidligere kommunikation fra 2022 mellem regionen og den tidligere
kontoansvarlig i Progress. Regionen efterspurgte herefter en pris for 4.000 no-
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der, hvilket Progress besvarede. Hun anbefalede regionen at vente med at afin-
stallere Chef til droeftelserne om situationen var afsluttet, fordi der ellers var en
risiko for, at oplysninger ville ga tabt. Hun ved ikke, om regionen fulgte hendes
rad. Progress udarbejdede ogsa en guide til regionen, men fik aldrig et svar fra
regionen. Korrespondancen med regionen var skuffende, frustrerende og upro-
fessionel. Diskussionerne forte ikke til en udvikling i situationen, og regionen
aflyste et planlagt mede.

Regionen har aldrig betalt for produktet, og Progress har derfor ikke en ordre-
bekreeftelse. Det er forskelligt, hvordan virksomheder reagerer i tilfeelde af an-
vendelse af Chef uden licens. De fleste storre organisationer gnsker at forsta,
hvordan situationen er opstaet. I et sddant tilfeelde gennemgar Progress almin-
deligvis fremgangsmaden og engagerer sig i en losning af situationen. Progress
har oplevet 25-30 tilfeelde af ulicenseret anvendelse af Chef-softwaren. De har
formaet at finde en losning i alle andre tilfzelde end dette. I disse situationer er
der i prisen taget hojde for antallet af noder, og om kunden har afinstalleret
produktet eller afsluttet anvendelsen. Progress har aldrig for veeret nedsaget til
at anlegge en retssag som denne.

Anders Bigums forklaring

Anders Bigum har forklaret bl.a., at han indtil den 31. december 2025 var ansat
som afdelingschef i regional IT i Region Syddanmark. Organisationen havde
omkring 25.000 ansatte og en lang raekke forskellige IT-understottende aktivite-
ter, og hans afdeling bestod af omkring 135 ansatte. Opgaverne i hans afdeling
omfattede blandt andet IT-relaterede tekniske og brugerrelaterede opgaver ved-
rorende driften af servere, netverk, systemforvaltning og brugersupport. Han
mener, at der i regionen i alt var omkring 1.200 supportkraeevende systemer.
Mange af de kliniske systemer blev forvaltet pa sygehusene. Her var 200-400 sy-
stemer, hvoraf de 100-150 var tekniske systemer, som minder om Chef-syste-
met. Han vil betegne Chef som et teknisk system, der understotter andre syste-
mer.

Regionen anvendte open source-software. Der fandtes ikke en officiel open
source-strategi i regionen, men open source blev anvendt i de tekniske drifts-
og udviklingsmiljeer. Regionen anvendte open source-software, fordi det er
fleksibelt, nemt tilgaengeligt og billigt. Han mener, at regionen anvendte om-
kring 50 forskellige typer open source-software, som de fandt frem til gennem
forskellige community platforme, herunder GitHub. Pa denne platform kunne
regionen ogsa udveksle erfaringer med andre brugere samt fa inspiration.

Han kender godt til Apache 2.0 licensen. Denne licenstype er relativt alminde-
ligt anvendt i open source-miljoet. Han deltog ikke i beslutningen om at an-
vende Chef Infra i regionen. Han blev ansat i regionen i 2019, og han mener, at
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regionen anvendte Chef i hvert fald nogle ar forud for dette. Han horte forste
gang om Chef i forbindelse med en sag i 2024. Han var ikke involveret i at op-
datere Chef, men det er sandsynligt, at Chef skulle opdateres lebende.

Anders Bigum blev foreholdt bilag benaevnt ”E-mailudveksling mellem Collin J
Hodgson fra Progress og Henrik Paulsen fra Regionen” af 4. — 26. august 2022.
Anders Bigum forklarede herom, at afsender Henrik Paulsen var en medarbej-
der i regionens tekniske team for infrastruktur og datasikring. Han kender ikke
den konkrete baggrund for korrespondancen, men han ved, at teknikkerne ofte
undersgger markedet for nye teknologier, der kan forbedre driften af infra-
strukturen. Safremt der er interessante nye lgsninger, er det almindeligt, at tek-
nikeren sporger ind til prisen. GUI (Graphical User Interface/grafisk bruger-
greenseflade) kan veere en arsag til at rette henvendelse. En medarbejder pa tek-
nikerniveau har dog ikke bemyndigelse til at kebe et sddant system. Det havde
han sddan set heller ikke selv, idet hans kompetence gik til omkring 0,5-1 mio.
kr. Der er strenge regler for, hvornar opgaver skal saettes i udbud i regionen, og
belobet i denne korrespondance er over mindstegraensen.

Anders Bigum blev foreholdt bilag benaevnt “E-mailudveksling mellem Niklas
Enge fra Progress og Henrik Paulsen fra Regionen” af 2. — 11. januar 2024. An-
ders Bigum forklarede herom, at han var involveret i denne dialog. Pa dette
tidspunkt var det afdelingens opfattelse, at de anvendte open source. Han
havde ikke pa dette tidspunkt hert om EULA fra Progress, men er forst efterfol-
gende blevet gjort bekendt med denne. Han mener ikke, at regionen anvendte
de yderligere funktionaliteter, som var tilgeengelig gennem enterprise-versio-
nen. Brugen af Chef i regionen var meget begraenset, og regionen fik ikke sup-
port/stotte fra Chef. Chef blev anvendt af to medarbejdere til et meget oversku-
eligt opgaveomfang bestdende af udrulning af forskellige funktionaliteter i ser-
vermiljoet i regionen.

Anders Bigum blev foreholdt bilag benaevnt ”E-mail fra Bech-Bruun til Accura
af 4. december 2024” af 4. december 2024. Anders Bigum forklarede herom, at
Progress i 2024 gjorde regionen opmeerksom pa, at de mente, at softwaren var
betalingspligtig. Parterne havde herefter en dialog angaende prisseetning og be-
taling. Hans team fik besked pa at afinstallere softwaren, hvilket de straks
gjorde. Herefter meddelte de Progress, at de ikke ansa softwaren for betalbar, at
de i sa fald ikke ville have anvendt softwaren, og at de nu havde fjernet softwa-
ren. Dette var Progress dog ikke tilfredse med. I lobet af 2024 forsogte regionen
at overbevise Progress om, at de ikke havde accepteret at kebe noget. De oply-
ste Progress om de omfattende procedurer, der skal overholdes ved handel med
regionen som organisation, samt hvordan processen med at downloade softwa-
ren var foregdet. Dialogen blev mere teknisk, da advokaterne blev involveret.
Her beskrev de download og opdatering af softwaren. Fra 2016 til 2024 har re-
gionen alene opdateret softwaren og har ikke ny- eller afinstalleret noget. Ved-
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rorende den automatiske installationsfunktion anser han dette som et parame-
ter, der kan tilfgjes, saledes at installationen af software automatiseres. Denne
metode er praktisk for en organisation med mange servere, idet det sikres, at
softwaren forbliver opdateret. Metoden er almindelig og findes pa mange for-
skellige software fra forskellige producenter.

Anders Bigum blev foreholdt bilag benaevnt “Regionens besvarelse af Progress
skenstema” af 28. oktober 2025. Anders Bigum forklarede herom, at han deltog
i besvarelsen af dette skonstema. Det er ham, der har udarbejdet svaret til
sporgsmal 28, hvori det beskrives, hvordan regionen opsatte parameteret. Hvis
han var blevet gjort opmaeerksom pa EULA, ville han have undersggt, hvad en
accept af EULA indebar. Safremt anvendelsen af en software kraever betaling,
skal det vurderes, om regionen har ekonomi til at indkebe softwaren, samt om
det er en forsvarlig forvaltning af skatteydernes penge. I dette tilfeelde ville re-
gionen ikke have haft gkonomi til at betale for softwaren. De anvendte GitHub
og hentede softwaren herfra. Han har ikke selv hentet softwaren, men han me-
ner, at regionens teknikere har dokumenteret, at Chef blev hentet fra GitHub.
Det er korrekt, at regionen anvendte den fremgangsmade, der er beskrevet i
svaret til spergsmal 28. Han var ikke selv involveret i opdateringsprocessen,
men han har droftet denne med medarbejderen Henrik Lasota Gregersen og an-
dre medarbejdere. Medarbejderne hos regionen undersgger, hvad en kom-
mando betyder og indebeerer, inden kommandoen foretages. Der er tale om kri-
tisk infrastruktur, og medarbejderne anvender derfor aldrig en automatiseret
kommando uden at vide, hvad den teknisk indebaerer.

Regionen blev pa et tidspunkt opmaeerksomme pa softwaren CINC, der star for
”CINC is not Chet”. Dette er en provokerende made at indikere, at denne
software kan anvendes, hvis en bruger ikke vil betale for Chef. Han mener, at
det er et udtryk for, at regionen ikke er de forste, der har oplevet udfordringer i
relation til Chef. CINC er en hurtig lesning pa dette problem. CINC er open
source-software og har den fornedne funktionalitet til regionens behov. Det tog
kun f& dage af skifte fra Chef til CINC, og Chef var dermed ikke en kompliceret
installation at udskifte.

Efter hans mening er det ikke nogen hemmelighed, at der i softwarebranchen
findes licensvampyrer, som forseger at gore software betalbart pa forskellige
mader. Der er ikke meget i branchen, der kan overraske ham, men forlebet med
Progress er noget af det mest udspekulerede og manipulerende, han har vaeret
udsat for. Det er dygtige og erfarne teknikere, der opererer pa GitHub, som
kender til licensbetingelser og open source licenseringer. Progress’” fremgangs-
made umuligger det selv for garvede fagfolk at gennemskue, at der skal betales
for softwaren.
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Anders Bigum blev foreholdt bilag benaevnt “Frigivelsesnote (Release Note) for
Chef Infra Client version 15.0.293” af 14. maj 2019. Anders Bigum forklarede
herom, at han er bekendt med begrebet release note. Pa baggrund af teksten i
release noten mener han fortsat, at det er uigennemskueligt for kunden, at
Chef-softwaren kraever betaling. Regionen installerede ikke softwaren i 2019,
hvor release noten blev fremsendt, men opdaterede softwaren ud fra en gratis
Apache 2.0 licensering. Progress har udarbejdet den automatiske opdatering af
licensbetingelsen, som regionens medarbejdere anvendte for at undga at
skuaeaee opdatere manuelt. Han mener, at regionen har anvendt kommandoen
”chef-client --chef-license accept”, men det er ikke ham, der har indskrevet ko-
den.

Anders Bigum blev foreholdt bilag beneevnt ”“Change Request CHG0110223 in-
stallation af CINC” af 12. februar 2024. Anders Bigum forklarede herom, at han
ikke er bekendt med de nojagtige tekniske konsekvenser ved at afinstallere
Chef og erstatte Chef med CINC. Han ved, at regionen er forsigtig med at aen-
dre software, der relaterer sig til kritisk infrastruktur. Hvis en afinstallation af
Chef havde bragt behandlingen af regionens patienter i fare, ville regionen ikke
have afinstalleret softwaren, selvom denne kostede penge. Det er selve regio-
nens infrastruktur, der er kritisk, men ikke softwaren CINC eller Chef. Disse
software gor dagligdagen lettere og kan pavirke serverne i den kritiske infra-
struktur. Det kan have negative konsekvenser, hvis softwaren installeres pa en
uhensigtsmaessig made. Han ved ikke, om regionen selv vedligeholder CINC,
men sandsynligheden for dette er lille. Han tror, at der er et open source-miljo
omkring CINC, der er community baseret.

Parternes synspunkter
Progress Softwares hovedsynspunkter

Progress Software har i det vaesentlige procederet i overensstemmelse med sit
pastandsdokument. I pastandsdokumentet har Progress Software sammenfattet
sine anbringender som fglger:

7

4  ANBRINGENDER

4.1 Oversigt over anbringender

Progress gor sammenfattende folgende gaeldende.

Regionen har anvendt Enterprise Edition af Softwaren i hvert fald fra
april 2022 og indtil ferste halvdel af 2024 uden at have betalt den arlige
abonnementsafgift og dermed uden licens.



58

Regionens anvendelse udger en kraenkelse af Progress' ophavsret efter
ophavsretslovens § 2. For det forste har Regionen faktisk accepteret den
geeldende Slutbrugerlicensaftale. Chef Infra Client kan ikke kores uden
forudgdende accept, og det ma leegges til grund, at Regionen har an-
vendt den automatiserede kommando, som Progress introducerede i
maj 2019 specifikt med henblik pa at acceptere slutbrugerlicensvilkar pa
brugerens vegne. For det andet — og under alle omsteendigheder — ud-
gor Regionens anvendelse af kommerciel software uden gyldig licens
en kraenkelse, uanset om den geeldende Slutbrugerlicensaftale formelt
er blevet accepteret. Regionen kan ikke unddrage sig ansvar ved at hen-
vise til, at man "troede", at Softwaren var frit tilgeengelig under Apache
2.0-licensen, at Softwaren var tilgeengelig pa GitHub, at der ikke forelig-
ger en "Order", at Slutbrugerlicensaftalen ikke angiver prisseetning, eller
at man ikke har leest licensvilkarene. En professionel bruger af kom-
mercielle softwareprodukter er forpligtet til at undersoge og overholde
de vilkar, der regulerer brugen af den software, der tages i anvendelse.
Desuden er det fast antaget i dansk ret, at automatiseret accept eller
"clickwrap"-accept af softwarelicensvilkar skaber en gyldig aftale
(U.2021.2928, U.2024.4404, BS-20469/2023-SHR).

Progress har krav pa rimeligt vederlag efter ophavsretslovens § 83, stk.
1, jf. § 76, stk. 1. Vederlaget skal svare til de abonnementsafgifter, som
Regionen ville skulle have betalt for lovlig anvendelse, beregnet pa
grundlag af Progress' standardlicensaftale og standardlisteprisen
(U.2014.1396 H).

Regionen har som minimum handlet uagtsomt, jf. ophavsretslovens §
83, stk. 1. Regionen blev gentagne gange og utvetydigt gjort opmeerk-
som pa, at Softwaren var et kommercielt produkt underlagt licensvilkar
med krav om betaling af arlig abonnementsafgift. Dette understottes
blandt andet af (i) den interaktive prompt, der blev vist forud for en-
hver korsel af Chef Infra Client (bilag 22.a, 24 og 25) [E394, E473 og
E477], (ii) de offentligt tilgaengelige frigivelsesnoter (release notes) fra
maj og juli 2019 (bilag 9 og 10) [E115 og E133], (iii) Regionens egen an-
vendelse af den automatiserede kommando, der er indrettet til at accep-
tere den geeldende Slutbrugerlicensaftale, og som ikke har andre funk-
tioner end netop dette formal (bilag 26 og 27) [E449 og E459], og parter-
nes kommunikation i august 2022, hvor der blev afgivet et konkret til-
bud pa grundlag af Softwarens kommercielle karakter — et tilbud, som
Regionen afslog samme dag, hvorefter Regionen fortsatte med at an-
vende Softwaren uden at sikre sig, at man ikke gjorde brug af Enter-
prise Edition af Software (bilag 14) [E177]. Regionen kan ikke med no-
gen rimelighed pasta at have handlet i god tro.
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Antallet af "nodes" er
baseret pa Regionens egne oplysninger (bilag 15) [E235]. Prisen pr.
"node" er fastlagt ved tilbuddet til Regionen (bilag 14) [E177] og bekreef-
tet af fakturaer udstedt til andre kunder i arm's length transaktioner (bi-
lag 28-30) [E471, E183, E185]. Ingen af Regionens anbringender om ned-
seettelse af vederlaget kan tages til folge.

Progress har krav pa procesrente af USD 550.000 fra den 1. marts 2024
efter rentelovens § 3, stk. 2, dvs. 30 dage efter betalingsanmodningen af
31. januar 2024 (bilag 11) [E347], og pa procesrente af det resterende be-
lob p& USD 45.750 fra sagens anleeg efter rentelovens § 3, stk. 4, subsi-
dieert af hele pastandsbelobet fra sagens anleeg.

4

Progress Software har derudover yderligere redegjort for sine synspunkter i pa-
standsdokumentet og de i ovrigt indgivne processkrifter.

Region Syddanmarks hovedsynspunkter

Region Syddanmark har i det vaesentlige procederet i overensstemmelse med
sit pastandsdokument. I pastandsdokumentet har Region Syddanmark
sammenfattet sine anbringender som folger:

7

Anbringender
1. Oversigt over anbringender

Regionen bestrider pa noget tidspunkt for Progress” Chef-software at
have accepteret og eller pd anden made vere bundet af Progress” End-
User-License-Agreement (EULA), hvorpa Progress stotter sit betalings-
krav, idet Progress selv har tilgeengeliggjort Chef-softwaren pa platfor-
men GitHub under open sourcelicensvilkarene Apache 2.0, og det er
disse open source-licensvilkar, Regionen har accepteret. Disse vilkar an-
giver, at Chef-softwaren frit kan downloades, installeres og anvendes af
Regionen uden betaling.

Det gores endvidere geeldende, at Regionen alene har accepteret de ene-
ste tilgaengelige licensvilkar for Chef-softwaren pa GitHub i form af
Apache 2.0-vilkarene, jf. Bilag D, som giver Regionen ret til frit at
downloade, installere, modificere, eendre og anvende Chef-softwaren,
hvorfor Regionen ikke har kraenket Progress” ophavsrettigheder eller
andre rettigheder i ovrigt.
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Regionen skal derfor frifindes for Progress’ betalingspédstand, uanset
om denne stottes pa et pastaet aftalegrundlag i form af Progress” EULA
eller ophavsretslovens § 83 eller andre forhold.

Séafremt retten skulle finde, at EULA’en er vedtaget mellem parterne, el-
ler at Regionen skulle have kreenket Progress” ophavsrettigheder, gores

folgende geeldende i relation til det kreevede vederlag og forrentningen
heraf:

Progress” krav skal nedseettes med 85 % eller med en lavere procentsats
fastsat af retten, idet ingen kunder og navnlig slet ikke Regionen betaler
licensgiveres listepriser for software, og idet rabatter pa listepriser pa
85-90 % slet ikke er useedvanlige, subsidieert skal kravet nedseettes, jf.
tidligere fremsendt tilbud pr. node og den relevante brugsperiode sva-
rende til

Det gores geeldende, at Progress’ krav pa grund af manglende rentepa-
krav under alle omsteendigheder tidligst kan forrentes fra sagens anleg
til betaling sker.

4

Region Syddanmark har derudover yderligere redegjort for sine synspunkter i
pastandsdokumentet og de i ovrigt indgivne processkrifter.

Rettens begrundelse og resultat
Sagens baggrund og tvistepunkter

Sagen er anlagt af Progress Software Corporation, herefter Progress Software,
mod Region Syddanmark og har sin baggrund i Region Syddanmarks brug af
softwaren Chef Infra i en periode i drene 2022-2024 pa en reekke “noder”, dvs.
servere og tilknyttede enheder. Chef Infra bruges bl.a. til at overvage og vedli-
geholde konfigurationen af en organisations noder og til at implementere an-
dringer i konfigurationen systematisk og ensartet. Séledes kan f.eks. opdaterin-
ger af sikkerhedssystemer implementeres pa tveers af organisationen.

I Chef Infra indgar bl.a. delelementerne Chef Infra Server, hvor konfigurations-
data, som noderne skal konfigureres efter, lagres, og Chef Infra Client, der sor-
ger for, at den pageeldende node konfigureres som ensket, hvilket sker ved, at
Chef Infra Server bedes om konfigurationsoplysninger.

Ifolge Progress Software har Region Syddanmark i forbindelse med download
og installation af opdateringer af Chef Infra accepteret Progress Softwares End-
User-License-Agreement (EULA) for softwaren. Regionen skal derfor betale
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standardlisteprisen pr. node for sin brug af Chef Infra. I tilleeg hertil, og uaf-
heengig af, om EULA en er aftalt mellem parterne, er regionen ogsa efter op-
havsretsloven forpligtet til at betale listeprisen som vederlag for sin uretmaes-
sige brug af Chef Infra i strid med Progress Softwares rettigheder.

Region Syddanmark anferer heroverfor, at regionen har downloadet og instal-
leret Chef Infra og opdateringer heraf via GitHub. Regionen har i den forbin-
delse alene accepteret licensvilkar for Chef Infra i form af Apache 2.0-vilkarene.
Efter disse kan softwaren frit downloades, installeres og anvendes uden beta-
ling. En ophavsretlig kreenkelse foreligger heller ikke. Regionen anferer ogsa, at
ingen kunder, og navnlig slet ikke store kunder som regionen, betaler listepriser
for software som den omhandlede, og Progress Softwares krav skal derfor i gi-
vet fald nedseettes med 85 % eller en lavere procentsats,

, svarende et tidligere fremsendt tilbud pr. node og den rele-
vante brugsperiode.

"2019-andringen” 0g Region Syddanmarks installation og brug af Chef Infra

Efter bevisforelsen leegger retten til grund, at Chef Software indtil 2019 via Git-
Hub stillede Chef Infra til radighed for download som Open Source-software
undergivet Apache 2.0.-licensvilkar, at Chef Software i april og maj maned 2019
offentligt kommunikerede, at download og brug af fremtidige versioner af Chef
Infra-softwaren ville skulle ske i henhold til EULA’en, og at nyinstallation af
softwaren og versionsopdateringer fremover ikke leengere ville kunne foretages
af brugere, uden at disse accepterede EULA’en — enten ved manuel indtastning
eller ved en automatiseret acceptkommando (”2019-eendringen”). Det leegges
endvidere til grund, at der de relevante steder pa GitHub efter 2019-zendringen
fortsat blev henvist til Apache 2.0. med hensyn til licens.

Retten har herved lagt veegt pa navnlig de fremlagte blogindleeg, release notes
og FAQ'’s og skeermbilleder fra GitHub samt den forklaring, som er afgivet af
VP, Product Management, hos Progress Software, Prashanth Nanjundappa.

Med hensyn til Region Syddanmarks download og brug af Chef Infra leegger
retten efter bevisferelsen til grund, at regionen downloadede Chef Infra pa et
tidspunkt i 2016 og efterfelgende og frem til det tidspunkt, hvor regionen skif-
tede til softwaren CINC (”Cinc is not Chef”) i 2024, opdaterede Chef Infra ved
at downloade nye versioner fra GitHub og installere disse i sine systemer, séle-
des at der i april 2022 bl.a. var sket installation og brug af en version af Chef In-
fra, som var tilgeengeliggjort efter 2019-zendringen. Endvidere leegges det til
grund, at der i regionens system var opsat en automatiseret acceptkommando,
som sgrgede for, at der i forbindelse med opdateringer af Chef Infra blev givet
de godkendelser af vilkar m.v., som var en forudseetning for at ibrugtage nye
versioner af Chef Infra.
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Herved har retten lagt veegt pa navnlig mailkorrespondance mellem Henrik
Paulsen fra Region Syddanmark og Niklas Enge fra Progress Software den 11.
januar 2024, mail af 31. januar 2024 fra funktionschef Henrik Lasota Gregersen,
Region Syddanmark, til bl.a. Senior Director Software Asset Management hos
Progress, Maria Trigonis, Region Syddanmarks besvarelse af 28. oktober 2025 af
sporgsmal 28 i udkast til skenstema samt den forklaring, som er afgivet af tidli-
gere afdelingschef i Region Syddanmark Anders Bigum.

Den interne undersogelse i Region Syddanmark, hvis resultater Martin Kehrsen
den 2. december 2024 fremsendte til Henrik Lasota Gregersen, kan ikke fore til
en anden bevisvurdering, bl.a. fordi der ikke her er holdepunkter for, at der
ikke skulle have veeret opsat en automatiseret acceptkommando i regionens sy-
stemer.

Aftaleindgdelse

Sporgsmalet er herefter, om Region Syddanmarks ved sin automatiserede ac-
cept af EULA’en i forbindelse med opdateringer af Chef Infra efter 2019-aen-
dringen har indgdet en licensaftale med Progress Software. Regionens viljeser-
kleering skal i givet fald anses for veere givet ved, at regionen oprettede — og
ikke som felge af 2019-eendringen fjernede — den automatiserede acceptkom-
mando i sine systemer.

Retten finder, at denne acceptform ikke fuldt ud kan sidestilles med sakaldt
clikwrap-accept af forretningsbetingelser o.1., hvor den pageeldende kontrakt-
part for at afgive en bindende viljeserkleering typisk vil skulle foretage en aktiv
handling ved at saette flueben ved et sat forretningsbetingelser e.l.

Ved vurderingen af, om regionens manglede fjernelse af den automatiserede ac-
ceptkommando kan anses som en gyldig digital viljeserkleering, leegger retten
vaegt pa, at det som naevnt ma leegges til grund, at Progress Software ikke tog
2019-eendringen som anledning til at iveerkseette en opdatering af beskrivelsen
af licensvilkarene pa GitHub. Retten finder, at den fortsatte mulighed for auto-
matiseret accept sammenholdt med 2019-eendringen og manglende tilpasninger
af oplysningerne pa GitHub ma anses for at have indebaret en vis uigennemsig-
tighed for Region Syddanmark. Den omstaendighed, at Region Syddanmark er
en professionel part med betydelig erfaring med og indsigt i handtering af it-sy-
stemer kan ikke fore til, at dette ikke indgar som et moment i vurderingen.

Det tilleegges ogsa veegt, at 2019-aendringerne indebeerer en meget veesentlig

endring af modellen for distribution af Chef Infra, som vil kunne pafere bru-
gere veaesentlige betalingsforpligtelser, og at dette ikke gav Progress Software,
tidligere Chef Software, anledning til at markere eendringen tydeligt pa distri-
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butionskanalen GitHub, hvorfra regionen downloadede opdateringer af Chef
Infra.

P4 den anforte baggrund, og efter en samlet vurdering af oplysningerne vedre-
rende 2019-zendringen og regionens brug af Chef Infra, finder retten, at der ikke
foreligger et fuldt tilstraekkeligt grundlag for at anse Region Syddanmark ved
undladelsen af at slette den automatiserede acceptkommando at have afgivet en
bindende viljeserkleering, hvorved regionen i aftaleretlig henseende tiltradte
Chef EULA en over for Progress Software.

Ophavsretsloven
Kreenkelse

Region Syddanmark har ikke bestridt, at Chef Infra mé anes som et veerk i op-
havsretlig forstand, og Region Syddanmark skal derfor betale et rimeligt veder-
lag til Progress Software, safremt regionens brug af Chef Infra uden en licensaf-
tale med Progress Software har udgjort en uagtsom kraenkelse af Progress
Softwares eneret til at rade over Chef Infra, jf. ophavsretslovens § 83, stk. 1, nr.
1,if. § 76, stk. 1, nr. 1, jf. § 2, jf. § 1, stk. 3, jf. stk. 1.

Progress Software gor gaeldende, dels at brug af Chef Infra ifelge Chef
EULAen kreaever licens, dels at der foreligger en kraenkelse, selvom Chef
EULAen ikke kan anses for at veere vedtaget, da brugere af ophavsretligt be-
skyttet materiale har pligt til at sikre, at brugen er lovlig. Som ovenfor nevnt
anser retten ikke Chef EULAen for at veere aftalemaessigt vedtaget mellem par-
terne. Spargsmalet er derfor, om Progress Software kan fa medhold i det andet
delanbringende om, at Region Syddanmark pa uagtsom vis har undladt at sikre
sig, at regionens brug af Chef Infra ikke indebar en ophavsretlig kreenkelse.

Region Syddanmark ger geeldende, at der ikke foreligger en ophavsretlig kraen-
kelse, fordi Progress Software pa GitHub, hvorfra regionen har downloadet
Chef Infra, alene har angivet Apache 2.0.-licensvilkar, der indebeerer, at softwa-
ren frit og uden betaling kunne downloades og anvendes, og at regionen derfor
ikke har handlet uagtsomt, men derimod i god tro. Det er anfort af Region Syd-
danmark, at siden pa GitHub, hvorigennem regionen downloadede Chef Infra,
var Progress Softwares, tidligere Chef Softwares, egen side pa GitHub, hvilket
ikke ses at veere bestridt af Progress Software. Heller ikke de skaermbilleder fra
GitHub, som er fremlagt i sagen, giver holdepunkter for, at andre end Chef
Software og senere Progress Software skulle have staet for tilgeengeliggorelsen
af Chef Infra via GitHub. Retten leegger derfor til grund, at det var Chef
Software og Progress Software selv, der stillede de data, regionen downloadede
fra GitHub til radighed.
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Bevisforelsen har kun i begraenset omfang givet retten indblik i distributionen
af Chef Infra via GitHub, herunder opseetning af siden, vilkar for download fra
siden samt navnlig licensangivelser pa tidspunktet for tilgeengeliggorelsen af de
forskellige relevante versioner af softwaren. Der foreligger derfor ikke et til-
streekkeligt grundlag for at sla fast, at Progress Software — i medfer af ophavs-
retslovens § 53, princippet heri eller en tilsvarende grundseetning — ved at und-
lade at fjerne eller supplere henvisningen til Apache 2.0.-licensen pa GitHub har
givet afkald pa ophavsretten til fremtidige versioner af Chef Infra, selvom over-
gangen til en betalingsmodel blev kommunikeret i offentlige meddelelser fra
virksomheden andetsteds.

Sporgsmalet er herefter, om Region Syddanmark som anfert af Progress
Software i perioden mellem april 2022 og 2024 har handlet uagtsomt, og derfor
kan palaegges at betale et vederlag efter ophavsretslovens § 83.

I rettens vurdering er det pa den ene side indgaet, at det af en professionel bru-
ger som regionen, der bruger en software med ophav i et Open Source-miljo og
lobende downloader og installerer nye versioner af den, ma kunne forventes, at
brugeren i relevant omfang serger for at holde sig ajour med offentlige meddel-
elser vedrerende softwaren fra softwarens udviklere og andre, herunder med
hensyn til retten til at anvende nye versioner af softwaren. Det tilleegges saledes
vaegt, at 2019-;endringen som naevnt blev annonceret og beskrevet offentligt.

Pa den anden side har retten lagt veegt pa udformningen og klarheden af de of-
fentlige meddelelser i forbindelse med 2019-eendringen, sammenholdt med den
omstendighed, at Apache 2.0.-licensen ogsa efter 2019-eendringen forblev an-
tort pa GitHub.

Med hensyn til Apache 2.0.-licensen ma det saledes indga i vurderingen, at
denne ifelge sin overskrift regulerer vilkar og betingelser for brug, reproduk-
tion og distribution. Efter licensens definitionsbestemmelse i pkt. 1 forstas ved
“licensgiver” (“Licensor”) indehaveren af ophavsretten eller en enhed, som er
bemyndiget af ophavsretsindehaveren til at tildele licensen, ved "du” ("You”)
en fysisk eller juridisk person, som udever de rettigheder, der er tildelt ved li-
censen, ved “bidragyder” ("Contributor”) licensgiveren samt enhver fysisk eller
juridisk person, pa hvis vegne et bidrag er blevet modtaget af licensgiver og ef-
terfolgende indarbejdet i veerket, og ved “veerket” ("Work”) det ophavsretligt
beskyttede veaerk, uanset om det foreligger i kildekode- eller objektkodeform,
der gores tilgaengeligt under licensen, sédledes som angivet ved en ophavsrets-
meddelelse, der er indeholdt i eller vedlagt veerket.

Af licensens pkt. 2 om tildeling af ophavsretslicens folger, at enhver bidragyder,
herunder licensgiver — med forbehold for vilkarene og betingelserne i licensen —
giver fysiske og juridiske personer, som udgver de rettigheder, der er tildelt ved
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licensen, en tidsubegraenset, verdensomspaendende, ikke-eksklusiv, vederlags-
fri, royaltyfri og uigenkaldelig ophavsretslicens til at reproducere, udarbejde af-
ledte veerker af, offentligt vise, offentligt fremfore, give underlicens og distribu-
ere veerket samt afledte veerker i bade kildekodeform og objektkodeform.

Det fremgar saledes af Apache 2.0.-licensen, at den har til formal at regulere
den ophavsretlige status af veerket og navnlig har til formal at give brugere, i li-
censen omtalt “You”, meget vidtgdende adgang til at bruge det veerk, som li-
censvilkarsseettet knyttes til, uden at licensgiveren skal modtage betaling her-
for.

Pa baggrund heraf fremstar 2019-aendringen med indferelse af en betalingsmo-
del for fremtidige versioner af softwaren som et meget vaesentligt skift. Nar
dette sammenholdes med, at Apache 2.0.-licens desuagtet forblev angivet pa
GitHub, felger heraf, at det ved vurderingen af, om Region Syddanmark i den
omhandlede periode har handlet uagtsomt, ma indga, hvorvidt de offentlige
meddelelser i forbindelse med 2019-eendringen, udover anprisninger af funktio-
naliteten ved fremtidige versioner og tilherende support m.v. ogsa indeholdt en
tilstreekkelig klar markering af overgangen til kommerciel udnyttelse af op-
havsretten til Chef Infra. Et sddant krav om forneden klarhed ma i relevant om-
fang ogsa stilles, hvor en professionel akters uagtsomhed skal vurderes.

Efter en samlet vurdering af de fremlagte blogindleeg, release notes og FAQ'’s
m.v. finder retten, at det neevnte kommercielle skift ikke har veeret annonceret
pa en sddan made, at Region Syddanmark alene ved sin download af Chef Infra
fra GitHub, hvor der stadig henvistes til Apache 2.0.-licensen, og fortsatte brug
af nye versioner af softwaren har handlet uagtsomt

Det er herved indgaet, at 2019-aendringen indebar, at eeldre versioner ikke blev
gjort betalbare, at eendringerne ikke alene indebar, at der skulle betales for
fremtidige versioner, men ogsd, at der skulle veere andre fordele, herunder sup-
port, knyttet til enterprise-versionen, at Region Syddanmark efter det oplyste
aldrig benyttede sig af disse fordele, og at meddelelserne blandede omtale af de
fortsat ikke-betalbare programmer og de fremover betalbare programmer og
sprogligt fortsat knyttede an til begreber, der referer til community-drevet
Open Source-software.

Region Syddanmark ma imidlertid have faet klarhed om, at 2019-aendringen in-
debar, at der gjaldt et licenskrav med hensyn til selve brugen af versioner af
softwaren, som var gjort tilgeengelig efter 2019-aendringen, og som regionen
som neevnt brugte, i forbindelse med korrespondancen med Progress Software i
2024, herunder navnlig Maria Trigonis brev af 18. januar 2024 og Niklas Enges
mail af 31. januar 2024, hvor de offentlige meddelelser i forbindelse med 2019-
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endringen blev suppleret med uddybende beskrivelser af Chef Infras licens-se-
tup.

Herefter, og henset til det samlede forleb, hvor der bl.a. den 14. februar 2024 i
Region Syddanmark blev oprettet en “Change Request”, der angav, at ”chef kli-
enten skal fjernes da vi bryder licensen”, og hvor Chef Infra og CINC ifglge An-
ders Bigums forklaring i en periode korte parallelt, finder retten, at regionens
anvendelse af Chef Infra i 2024 frem til endelig overgang til CINC har indebaret
en uagtsom overtraedelse af Progress Softwares ophavsret.

Vederlaget

Efter navnlig Maria Trigonis forklaring og den fremlagte Chef EULA ma det
leegges til grund, at licens til brug af Chef Infra tilbydes pa arsbasis, og vederla-
get for den periode, hvori regionen har overtradt Progress Softwares ophavsret,
ma derfor fastseettes svarende til et vederlag for et ars brug af de oplyste 2.382
noder, softwaren korte pa. Ved fastseettelsen af dette belob har retten lagt veegt
pa navnlig oplysningerne om den seedvanlige listepris, det tilbud, Sales Di-
rector - EMEA, Collin ] Hodgson, fremsendte til Henrik Paulsen ved mail af 26.
august 2022, og de af Progress Software fremlagte eksempler pa ordrer. Heref-
ter, og efter en samlet vurdering af oplysningerne vedrerende licensbetingelser

og prisseetning, fastseettes det vederlag, regionen skal betale efter ophavsretslo-
vens § 83, til 242.500 USD.

Den meget veesentlige nedseettelse af belobet, som Region Syddanmark har an-
fort skal foretages, er der som sagen foreligger oplyst ikke grundlag for.

Henset til navnlig, at Progress Software ved Henrik Enges mail af 31. januar
2024 fortsat sogte at opna en kommerciel lasning mellem parterne i form af en
tredrig aftale for arene 2024-2026 og kommunikationen mellem parterne frem til
sagsanleegget samlet set, er der ikke grundlag for at forrente kravet forud for
sagsanlegget.

Resultat 0og sagsomkostninger
Resultat

P4 den anforte baggrund, og efter en samlet vurdering af sagens omsteendighe-
der, tager retten Region Syddanmarks subsidicere pastand til folge som neden-
for bestemt.

Sagsomkostninger

Efter sagens udfald ma bade Progress Software og Region Syddanmark anses
for at have vundet sagen for en del, og retten bestemmer efter en samlet vurde-
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ring af sagens karakter, udfald og forleb, at Progress Software skal betale del-
vise sagsomkostninger til Region Syddanmark, jf. retsplejelovens § 313, stk. 1, 1.
led.

Retten finder, at sagen ma anses for udelukkende eller dog altovervejende at
have vedrert hdndheaevelsen af intellektuelle ejendomsrettigheder, som er om-
fattet af Retshandhaevelsesdirektivet (Europa-Parlamentets og Radets direktiv
2004/48).

Der skal saledes ved omkostningsfastseettelsen tages hensyn til at sikre, at en
vaesentlig og passende del af de rimelige udgifter, som den part, der har vundet
sagen, har afholdt, beeres af den tabende part, jf. direktivets artikel 14 som for-
tolket af EU-Domstolen i dom af 28. juli 2016 i sag C-57/15 (United Video Pro-
perties).

Fastsaettelse i overensstemmelse med de retningslinjer, som folger af direktivet
og retspraksis herom, forudseetter dog, at den part, der skal tilkendes sagsom-
kostninger, har givet fornedne oplysninger om sine udgifter i forbindelse med
sagen, herunder seerligt om det saleer, som den pageeldendes advokat har eller
vil kreeve betalt af den pageeldende for sin bistand. Foreligger sadanne oplys-
ninger ikke, kan retten ved fastsaettelsen af sagsomkostningerne i al vaesentlig-
hed tage udgangspunkt i de principper, der geelder for fastsaettelsen af sagsom-
kostninger i sager, som ikke er omfattet af retshandheevelsesdirektivet, jf. UR
2020.2955Q.

Retten finder i denne sag, at der ikke foreligger de fornedne oplysninger, som
er en forudsaetning for direktivkonform omkostningsfastsaettelse. Der er herved
lagt veegt pd, at det ikke fremgar af Progress Softwares omkostningsindleeg af
20. maj 2026, hvorvidt og i hvilket omfang hele det anferte belob til advokatud-
gifter vil blive faktureret og opkraevet hos Progress Software.

Retten har derfor ved fastseettelsen af sagsomkostningerne i al vaesentlighed ta-
get udgangspunkt i de principper, der geelder for fastseettelsen af sagsomkost-
ninger i almindelige civile sager, som ikke er omfattet af retshandhaevelsesdi-
rektivet.

Efter en samlet vurdering, hvori der er indgdet bl.a. hensyn til sagens veerdi og
forleb, fastsaettes omkostningsbelobet til deekning af advokatudgift med 350.000
kr. og til deekning af udgifter til retsafgift med 43.250 kr., i alt 393.250 kr., jf.
retsplejelovens § 316.

Belobet til deekning af advokatudgift er fastsat inklusive moms, idet det er op-
lyst, at Progress Software ikke er momsregistret i Danmark.
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THI KENDES FOR RET:

Region Syddanmark skal til Progress Software Corporation betale 242.500 USD
med tilleeg af procesrente fra den 14. maj 2025.

Region Syddanmark skal til Progress Software Corporation betale sagsomkost-
ninger med 393.250 k.

Belobene skal betales inden 14 dage.

Sagsomkostningerne forrentes efter rentelovens § 8 a.



Vejledning om anke af
So- og Handelsrettens dom

Du kan som udgangspunkt anke (klage over) afgorelsen til landsretten.

Du kan i seerlige tilfeelde anke direkte til Hojesteret.

Fristen for anke er 4 uger, fra So- og Handelsretten afsagde dom.

Du kan kun anke bestemmelser om sagsomkostninger seerskilt med tilladelse
fra Procesbevillingsnaevnet. Du skal i givet fald indlevere din ansegning til Pro-
cesbevillingsnaevnet. Dette kan ikke ske via minretssag.dk. Fristen for anseg-
ning om anketilladelse er 4 uger.

Du kan leese mere om anke og anketilladelse i retsplejelovens §§ 368 — 373.

Reglerne er ogsa kort beskrevet pa Se- og Handelsrettens hjemmeside under
”Sagsbehandling og vejledninger”, underrubrik ” Anke og keere ”.

Praktiske oplysninger

Du kan oprette en anke direkte pa sagen pa minretssag.dk ved at trykke pa
”Opret appel” og derefter vaelge " Anke” og folge vejledningen.
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